NOTICE TO THE PUBLIC
SPECIAL BOARD OF DIRECTORS’ MEETING
1:30 P.M. APRIL 9, 2026
BOARD ROOM
WATER AUTHORITY HEADQUARTERS BUILDING
4677 OVERLAND AVENUE, SAN DIEGO, CALIFORNIA

The meeting is open to the public and accessible electronically by going to the web link at SDCWA.org and then clicking
the link listed below “LIVE STREAM” on the right hand side of the page.

1. DOCUMENTS: Staff reports, and any other public information provided to the Board or Committee
before the meeting relating to items on the agenda are available for public review on the Water
Authority website at https://www.sdcwa.org/meetings-and-documents. Additional documents may be
distributed at the meeting electronically and will be made available. Copies of individual items are
available through the Clerk of the Board at (858) 522-6614.

2.  MEETING TIMES: The meeting will commence at 1:30 p.m. on April 9, 2026.

3. PUBLIC COMMENTS: Public comments may be provided before the meeting by submitting
written comment to: publiccomments@sdcwa.org. Written correspondence will be read as time allows
and will be dispersed to the Board of Directors via email.

Speaker request forms will be available to the public attending in person.

The meeting can be monitored and public comments can also be made by joining via zoom here:
ZOOM LINK.

or joining by phone at 1-669-444-9171. Enter the meeting id 838 8344 4061# when prompted. Use
the raise hand feature in Zoom to be recognized by the Clerk to speak. If joining by phone dial *9 to
raise your hand.

Each speaker is allotted up to three minutes to provide their public comment. The Presiding Officer
shall, however, exercise discretion to determine if time should be reduced or extended based upon
such factors as length and substance of agenda, the number of public comment speakers, the need for
the Board to conclude business as expeditiously as is practicable, and whether the Board is at risk of
losing a quorum, among other factors.

During the Special Board of Directors Meeting, at the Public Comment period stated on the agenda,
members of the public are given an opportunity to address the Board on items of interest within the
subject matter of the Board, or on any item on the Special Board Agenda.

4, INFORMATION ITEMS: Items are listed on the agenda as information based on staff's judgment.
Circumstances or the committee's or Board's judgments may require deliberation or, if necessary,
action on these items. Any member of the public with an interest in one of these items should review
the background material and request information on the possible action that could be taken.

5. ASSISTANCE FOR THE DISABLED: If you are disabled in any way and need accommodation to
participate in the Board meeting, please call the Clerk of the Board at (858) 522-6614 for assistance at
least three (3) working days prior to the meeting so the necessary arrangements can be made.
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6. RULES GOVERNING MEETINGS: The Water Authority’s Administrative Code Chapter 2.00
governs the conduct of meetings of the Board and the Committees. The Administrative Code is
available online at www.sdcwa.org.
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San Diego County
Water Authority

AGENDA
SPECIAL BOARD OF DIRECTORS’ MEETING

April 9, 2026
1:30 pm

1. Call to Order.

2.  Salute to the flag.

3. Roll call, determination of quorum.

3-A

Report on proxies received.

4.  Opportunity for members of the public who wish to address the Board on matters within
the Board’s jurisdiction.

5. Additions to Agenda. (Government code Sec. 54954.2(b)).

6. CLOSED SESSION(S)

6-A

Conference with Real Property Negotiator

Government Code 854956.8

Property: QSA Portion of Colorado River Water/Carlsbad
Desalination Water

Agency Negotiators: Dan Denham

Negotiating Parties: San Diego County Water Authority and Eastern
Municipal Water District

Under Negotiations: Terms and Price

7.  ACTION/DISCUSSION/INFORMATION

7-A

Exchange Water Delivery Agreement with Eastern Municipal Water
District.

Staff recommendation: Ratify an Exchange Water Delivery
Agreement between the San Diego County Water Authority and
Eastern Municipal Water District. (Action)

8. OTHER COMMUNICATIONS

9. ADJOURNMENT
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David Edwards

Dan Denham

NOTE: All public documents provided to the Board for this meeting including materials related to an item on
this agenda and submitted to the Board of Directors within 72 hours prior to this meeting may be reviewed at
the San Diego County Water Authority headquarters located at 4677 Overland Avenue, San Diego, CA 92123

at the reception desk during normal business hours..

Kelly Cole-Walker, CMC, CPMC



April 2, 2026
Attention: Board of Directors

CLOSED SESSION:
Conference with Real Property Negotiator
Government Code §54956.8

Property: QSA Portion of Colorado River Water/Carlsbad Desalination Water
Agency Negotiators: Dan Denham

Negotiating Parties: San Diego County Water Authority and Eastern Municipal
Water District
Under Negotiations: Terms and Price

Purpose
This memorandum is to recommend a closed session, pursuant to Government Code 854956.8 to
discuss the above-referenced matter at the April 9, 2026 special meeting.

Prepared by: David J. Edwards, General Counsel
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April 2, 2026
Attention: Board of Directors
Exchange Water Delivery Agreement with Eastern Municipal Water District (Action)

Staff recommendation
Ratify an Exchange Water Delivery Agreement between the San Diego County Water
Authority and Eastern Municipal Water District.

Alternative

Do not ratify an Exchange Water Delivery Agreement between the San Diego County
Water Authority and Eastern Municipal Water District, and direct staff to renegotiate price
and/or terms. Not ratifying the agreement may result in a potential loss of a partner agency,
and the inability of the Water Authority to optimize supplies over the long-term.

Executive Summary

e The 2025 amended Exchange Agreement with the Metropolitan Water District of
Southern California (Metropolitan) enables the Water Authority to make water supplies
available for regional exchange.

e This provides the Water Authority with the ability to optimize its water supply
investments, while providing other regions with reliability and resilience.

e Since December 2025, the Water Authority has been in negotiations with the Eastern
Municipal Water District (Eastern).

e Today, the Board is asked to approve an agreement to supply an annual quantity of
10,000 acre-feet to Eastern for 21 years at a rate in year one of approximately $1,350
per acre-foot.

e Inaddition, Eastern will pre-purchase an additional 30,000 acre-feet of the Water
Authority’s exchange supplies for approximately $19 million.

e Over the initial five years, this agreement will generate $74 million in new revenue
(present value) for the Water Authority.

e The Western and Eastern delivery agreements show a continued and growing
recognition of the value of the Water Authority’s reliable supplies.

e These agreements, totaling 20,000 acre-feet per year, substantially mitigate the near-term
risk that sales will fall below the Water Authority’s contractual supply commitments.

Background

As climate change and extended periods of drought continue to impact imported water resources
from the Colorado River to the Bay Delta, the San Diego region’s investments in a diversified
water supply portfolio over the past 30 years have created resiliency that can meet local needs
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while helping other regions strengthen their own reliability. Investments in highly reliable
conserved water supplies and the nation’s largest seawater desalination plant have positioned the
region to share the benefits of those reliability investments with other agencies in California and
other Basin states. This ability to make supplies available to others is increasingly important as
uncertainty grows around the development of the Colorado River’s post-2026 operating
guidelines. Against that backdrop the Water Authority and the Metropolitan Water District of
Southern California (Metropolitan) have charted a new path for managing water supplies in a
mutually beneficial manner through an amended Exchange Agreement that enables the Water
Authority to make a portion of its exchange supplies available for delivery to Metropolitan member
agencies. Such exchanges would occur in accordance with the amended Exchange Agreement
between the Water Authority and Metropolitan dated June 2, 2025.

Under the amended Exchange Agreement, the Water Authority has engaged Metropolitan member
agencies to assess interest in receiving available exchange supplies beginning in calendar year
2026. Eastern Municipal Water District (Eastern), which provides water, sewer, and recycled water
services to nearly 1 million people in Riverside County, was among the agencies that expressed
interest. Since December 2025, the Water Authority and Eastern have been negotiating the
proposed Exchange Water Delivery Agreement (Agreement). If approved, the Agreement would
provide Eastern with a reliable water supply for 21 years while generating a new revenue source
for the Water Authority and meaningful long-term financial benefits for its member agencies.
Eastern’s board of directors approved the Agreement at its April 1, 2026 board meeting.

This Agreement is not a “Project” under the California Environmental Quality Act (“CEQA”).
Under CEQA, a “Project” is defined as the whole of an action, which has a potential for resulting
in either a direct physical change in the environment, or a reasonably foreseeable indirect physical
change in the environment. (Cal. Code Regs. Tit. 14, § 15378). This Agreement is administrative
in nature and does not authorize or approve any construction, operational changes, or activities
that could otherwise result in a direct or reasonably foreseeable indirect physical change in the
environment. Because this Agreement does not create a potential for environmental impacts, it
does not constitute a “Project” under CEQA and is therefore not subject to environmental review.

Discussion

Agreement Key Terms

Under the Agreement, Eastern commits to receiving 10,000 acre-feet of water annually. Eastern
will ramp up to this quantity, starting with 6,240 acre-feet in 2026, then adding approximately 950
acre-feet per year until the full annual quantity is reached in 2030. Eastern may request additional
water above this baseline amount, and if the Water Authority determines that supplies are
available, that additional volume may become part of Eastern’s ongoing annual commitment for
the remainder of the term. The price is set at approximately $1,350 per acre-foot in 2026, including
the Metropolitan exchange rate. Following execution of the Agreement, Eastern will have an
approximately 120-day window to elect to add additional quantity to its annual commitment for
delivery in a future year, consistent with the member agency first right in the amended Exchange
Agreement. The Agreement also provides that if water is offered to other Metropolitan member
agencies or to Metropolitan under its second right of refusal and is not taken, Eastern will accept
delivery of that water at Metropolitan’s untreated rate.
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The Agreement also includes a pre-purchase of 30,000 acre-feet at the 2026 price. Eastern will
make three equal payments of $6,330,000 between 2026 and 2028, creating a dry year supply for
future delivery. After the pre-purchase is fully paid, Eastern can request up to 10,000 acre-feet per
year from this deferred amount in addition to its 10,000 acre-foot annual commitment. This
structure gives Eastern predictable future access to water while providing upfront financial
compensation to the Water Authority. Eastern will pay the Metropolitan Exchange Unit Cost at
the time the pre-purchase water is delivered.

The term of the Agreement expires on December 31, 2047, unless earlier terminated under the
terms of the Agreement, and may be extended by negotiation.

Financial Impacts

The proposed Agreement is projected to generate approximately $74 million in new revenue
(present value) for the Water Authority during its first five years, reducing the amount that would
otherwise need to be collected from regional ratepayers. During the entire 21-year period, the
Agreement is expected to result in substantial ratepayer savings, with present-value benefits
estimated at over $330 million.

Staff will provide additional analysis of the financial impact of approved exchange agreements
during upcoming Board meetings in advance of the June adoption of the CY 2027 Rates and
Charges. Later this year, staff also anticipates issuing an addendum to the recently adopted 2026
Long-Range Financing Plan to outline updated impacts and incorporate Board direction.

Regional Water Supply Benefits

This Agreement reflects a shared commitment by the Water Authority and Eastern to serve as
responsible stewards of public resources while strengthening regional water reliability and
resilience. By pairing Eastern’s demands with the Water Authority’s diversified, drought resilient
supply portfolio, both agencies can make more efficient use of long-established conservation
programs, supply programs, and infrastructure investments. The partnership allows each agency
to better plan for changing conditions, improve long-term certainty, and manage supplies in a
manner that aligns with California’s broader goals for sustainable, cooperative water management.

From a water resources perspective, the Agreement and potential future exchanges help balance
the San Diego region’s resource mix and leverage all supply sources available to the Water
Authority. The flexibility allows for contractual obligations to be met and expands access to the
region’s stored water reserves without sacrificing the supply resiliency achieved over the last three
decades. Eastern’s pre-purchase of 30,000 acre-feet for future delivery provides additional
flexibility to access stored water that accumulated after back-to-back wet years in 2023 and 2024.
Staff will continue to monitor the region's water resource mix and supply flexibility in
consideration of potential future exchanges and will ensure the San Diego region has the water it
needs under all plausible hydrologic conditions.
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Long-Term Benefits

In March, the Water Authority Board adopted a similar agreement with Western Municipal
Water District (Western) that, together with this proposed Agreement, further validates the value
of the Water Authority’s highly reliable supply portfolio. Viewed collectively, that action and the
Agreement with Eastern demonstrate growing recognition amongst Metropolitan member
agencies of the long-term value and dependability of the Water Authority’s investments.

These paired agreements reflect a continued positive shift in the Water Authority’s collaborative
standing within the Metropolitan community, reinforcing the agency’s role in helping meet
regional needs. Collectively, they advance the Water Authority’s strategy to mitigate the risk
associated with its contracted supplies by securing predictable and durable long-term
agreements, generating stable revenue, and strengthening long-term operational flexibility. At
the same time, they support the Water Authority’s broader effort to expand exchange capacity so
that the region remains well positioned to balance supply and demand under a wide range of
future hydrologic conditions. Looking ahead, the steps taken through the agreements with
Western and Eastern can serve as a model for future intrastate exchanges and interstate water
transfers.

Prepared by:  Alex Heide, Principal Water Resources Specialist
Jeremy Crutchfield, Manager of Water Resources
Pierce Rossum, Financial Planning Manager
Reviewed by: Meena Westford, Director of Imported Water
Approved by: Dan Denham, General Manager

Attachments:

Attachment 1 — Exchange Water Delivery Agreement between the San Diego County Water
Authority and Eastern Municipal Water district.
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EXCHANGE WATER DELIVERY AGREEMENT BETWEEN SAN DIEGO COUNTY

WATER AUTHORITY AND EASTERN MUNICIPAL WATER DISTRICT

This Agreement is entered into as of April 1, 2026 (the “Effective Date”), by and between the San
Diego County Water Authority (“Seller” or “SDCWA”) and the Eastern Municipal Water District
(“Buyer” or “Eastern”). As used herein, Seller and Buyer are each a “Party” and collectively the

“Parties.”

RECITALS

Seller is a county water authority incorporated under the California County Water
Authority Act, Stats. 1943, Ch. 545, as amended, codified at Section 45-1 et seq. of
the Appendix to the California Water Code.

Buyer is a municipal water district organized and operating pursuant to the
Municipal Water District Law of 1911 as set forth in Section 71000 et seq. of the
California Water Code.

MWD is a metropolitan water district incorporated under the Metropolitan Water
District Act, Stats. 1969, Ch. 209, as amended, codified at Section 109.1 et seq. of
the Appendix to the California Water Code. Buyer and Seller are each MWD
member agencies.

Seller is a party to the 2025 Settlement Agreement and 2025 Exchange Agreement,
under which Seller will make available to MWD up to 277,700 AFY of Water and
MWD will deliver Exchange Water to MWD member agencies in any year at the
times, locations, and amounts as Seller requests, with a first right of refusal to
MWD member agencies and a second right of refusal to MWD.

Seller provided MWD member agencies the first right of refusal to receive
Exchange Water in accordance with the 2025 Settlement Agreement and as
announced in Seller’s September 29, 2025 notice to MWD member agencies.

Buyer desires to purchase and receive such long-term Exchange Water supplies,
subject to the terms and conditions of this Agreement.

Since December 2025, Seller and Buyer have engaged in discussions and
negotiations on the terms identified herein, resulting in memorialized joint concepts
on the delivery of Exchange Water to Buyer.

The Parties intend that the Exchange Water deliveries herein will be scheduled and
effected through MWD and/or other applicable conveyance, storage, and delivery
facilities pursuant to the terms of this Agreement and the 2025 Exchange
Agreement.

The Parties do not intend to and do not in any way transfer, assign, encumber, or
grant any ownership interest in or control over any water rights under this
Agreement. This Agreement does not impact or modify any other agreement.

NOW, THEREFORE, in consideration of the mutual covenants herein, the Parties agree as follows:

1
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AGREEMENT

1. DEFINITIONS AND RULES OF CONSTRUCTION

11
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Definitions

a.

“Additional Quantity” means the amount of Exchange Water in excess of
the current Contract Year’s Annual Quantity which Seller will direct MWD
to deliver to Buyer in accordance with Section 5(b). Approved Additional
Quantity purchased by Buyer shall be added to Buyer’s Annual Quantity, as
set forth in Section 5.

“Adjusted Price” means the adjustment to the Table 1 Price in 2035 as more
particularly described in Section 15and Exhibit C.

"AF” and “AFY” mean acre-feet and acre-feet per year, respectively.

“Agreement” means this Exchange Water Delivery Agreement between
Seller and Buyer, when standing alone.

“Annual Quantity” means the minimum amount of Exchange Water Seller
will direct MWD to deliver to Buyer during a Contract Year, as set forth in
Section 5.

“Available Supplies” means the amount of Exchange Water that Seller has
available to direct MWD to deliver to MWD member agencies as a first
right of refusal, or MWD as a second right of refusal, under the 2025
Exchange Agreement and 2025 Settlement Agreement.

“Capped Rate Price” means the adjustment to the Table 1 Price in 2035 as
more particularly described in Section 15 and Exhibit C.

“Contract Year” means the period from January 1 through December 31 of
any year during this Agreement. However, during the first year of the
Agreement, Contract Year means May 1 through December 31.

“Exchange Water” has the same definition as Exchange Water under
Paragraph 3.2 of the 2025 Exchange Agreement. For the avoidance of
doubt, all water delivered under this Agreement will be characterized as
“local water” for purposes of MWD’s ordinances, plans, programs, rules
and regulations, including any then-effective Water Surplus & Drought
Management Plan, and for calculation of any MWD Readiness-to-Serve
Charge share, in the same manner as for other local water of MWD’s
member agencies.

“Full Service Untreated Volumetric Rate” means the rate identified by that
same term in MWD'’s biennial resolutions fixing and adopting water rates.

“MWD” means the Metropolitan Water District of Southern California.
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“MWD Exchange Costs” means the Exchange Unit Price as defined in
Paragraph 5.2 of the 2025 Exchange Agreement.

“Option Quantity” means the amount of Exchange Water offered for
purchase by another MWD member agency at terms matched by Buyer, then
added to Buyer’s Annual Quantity, as set forth in Section 5(c).

“Prepaid Quantity” means the 30,000 AF of Exchange Water that Seller will
direct MWD to Deliver to Buyer after payment of the Prepaid Quantity
Price, which Buyer may then call upon for delivery at a maximum of 10,000
AF per Contract Year, as set forth in Section 8(d).

“Remainder Price” means the Full Service Untreated Volumetric Rate as
adopted by MWD for the calendar year for which the Exchange Water is to
be delivered.

“Regulatory Curtailment” means actions taken by the United States or State
of California, or agencies and courts thereof, directly or indirectly reducing
the Exchange Water supply of Seller.

“Remainder Quantity” means the amount of Exchange Water that MWD has
declined to purchase pursuant to its second right of refusal under the 2025
Exchange Agreement, and which Seller directs MWD to deliver to Buyer,
up to an annual cumulative 50,000 AF, less then-current Annual Quantity
and Option Quantity amounts of water, as set forth in Section 5(d).

“Table 1 Price” means the price per AF or per unit for Annual Quantity and
Additional Quantity water which is equal to the price provided in Table 1 in
Paragraph 3.2(d)(ii)(A) of the Exchange Agreement, notwithstanding any
future amendments to the same by MWD and Seller. Table 1 Price does not
apply to Option Quantity Price or Remainder Quantity Price, the prices of
which are set forth in Sections 8(b) and 8(c).

“Term” means the initial term of this Agreement, as set forth in Section 4(a),
together with any and all extensions effectuated under this Agreement, so
that any such extension is deemed part of the Term.

“Transfer Agreement” means the Agreement for Transfer of Conserved
Water between Imperial Irrigation District and Seller, executed April 29,
1998, as amended.

“2025 Exchange Agreement” means the Second Amended and Restated
Agreement between MWD and Seller, executed June 2, 2025, which is
attached hereto and incorporated herein as Exhibit A.

#2025 Settlement Agreement” means the Final Settlement Agreement
between Seller and MWD, dated June 2, 2025, which is attached hereto and
incorporated herein as Exhibit B.



1.2 Rules of Construction

a.

Unless the context clearly requires otherwise:
I. The plural and singular forms include the other;
ii. “Shall,” “will,” “must,” and *“agrees” are each mandatory;

ii. “May” and “can” are permissive;

v, “And” is inclusive;

V. “Or” is not exclusive;

Vi. “Includes” and “including” are not limiting; and

Vil. “From,” “to,” and “until” include the ends of the identified range.

Headings at the beginning of paragraphs and subparagraphs of this
Agreement are solely for the convenience of the Parties, are not a part of
this Agreement, and will not be used in construing it.

Reference to any agreement (including this Agreement), document, or
instrument means such agreement, document, instrument as amended or
modified and in effect from time to time in accordance with the terms
thereof and, if applicable, the terms hereof.

Except as specifically provided herein, reference to any law, statute,
ordinance, regulation, or the like means such law as amended, modified,
codified, or reenacted, in whole or in part, and in effect from time to time,
including any rules and regulations promulgated thereunder.

2. PURPOSE; SCOPE

a.

Purpose. The purpose of this Agreement is to set forth the terms and
conditions under which Seller will direct MWD to deliver, and Buyer will
purchase and receive, Exchange Water, subject to inter-agency coordination
and other limitations as detailed herein.

Scope. Deliveries will be conducted through MWD?’s facilities or other
facilities as may be mutually agreed upon. The Parties will comply with all
applicable MWD operational and scheduling protocols.

3. REPRESENTATIONS AND WARRANTIES

a.
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Seller’s Representations.

I. Seller is a county water authority, duly organized, validly existing
and in good standing under the laws of the State of California.



4. TERM

5. QUANTITY

a.
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ii. Seller is a party to the 2025 Settlement Agreement and 2025
Exchange Agreement. Pursuant these agreements, Seller has the
authority to offer to a MWD member agency or agencies the right to
receive a specified amount of Exchange Water deliveries as
provided in those Agreements.

ii. Seller has authority to perform its obligations hereunder on the terms
set forth in this Agreement.

Buyer’s Representations.

I. Buyer is a municipal water district organized and operating pursuant
to the Municipal Water District Law of 1911 as set forth in Section
71000 et seq. of the California Water Code.

ii. Buyer has authority to perform its obligations hereunder on the
terms set forth in this Agreement.

Term. The Term will commence on the Effective Date and continue through
December 31, 2047, unless earlier terminated or extended as provided for
herein.

Extensions. If Seller and MWD agree to extend the term of the 2025
Exchange Agreement, Seller shall notify Buyer and the parties shall meet-
and-confer, in good faith, to attempt to negotiate an extension for the Term
of this Agreement.

Annual Quantity. Seller agrees to direct MWD to deliver and Buyer agrees
to purchase and receive delivery of the following Exchange Water during
each Contract Year of the Term, subject to the terms and conditions
identified herein:

I. 6,240 AFY in 2026
ii. 7,200 AFY in 2027
iii. 8,100 AFY in 2028
Iv. 9,060 AFY in 2029

V. 10,000 AFY in 2030 and each subsequent Contract Year through the
end the Term.

Additional Quantity. Pursuant to the 2025 Settlement Agreement, Seller
will notify Buyer and the other MWD member agencies each Contract Year
if Seller has Available Supplies it wishes to make available for purchase



during the following Contract Year. If Seller provides such annual notice,
Buyer must notify Seller each Contract Year of its desire to purchase and
receive delivery of Available Supplies and increase its Annual Quantity at
the Table 1 Price for a portion of or the remainder of the duration of the
Term (e.g., 10,000 AFY of Annual Quantity + 5,000 AFY of Additional
Quantity for a new Annual Quantity of 15,000 AFY). If approved by Seller,
Buyer will purchase such Additional Quantity to be added to its Annual
Quantity at the Table 1 Price for a portion of or the remainder of the duration
of the Term.

I. For the first Contract Year, Buyer will also have 120 days from the
Effective Date to notify Seller of Additional Quantity to be added to
its Annual Quantity for delivery beginning in Contract Year 2027,
subject to Seller making Additional Supplies available in Contract
Year 2026 for Contract Year 2027 and Seller approving, in its sole
discretion, the requested addition to Buyer’s Annual Quantity..

Option Quantity. If Seller receives an offer from another MWD member
agency for delivery of Exchange Water, and Western Municipal Water
District (“Western™) elects not to exercise its first option right under the
Exchange Water Delivery Agreement between Seller and Western entered
into as of April 1, 2026, Buyer will have a secondary option right to match
that offer at the same price, quantity, quality, delivery terms, and reliability
within twenty-one (21) days of receiving notice from Seller. If Buyer elects
to match the offer, the Seller will direct MWD to deliver the annual Option
Quantity amount during each applicable Contract Year for the Term at the
Option Quantity Price.

Remainder Quantity. If Exchange Water is offered to MWD in accordance
with Paragraph 3.2(d) of the 2025 Exchange Agreement, and MWD elects
not to exercise its second right of refusal, Buyer agrees to accept delivery
of the Remainder Quantity as directed by Seller at the Remainder Quantity
Price for the applicable Contract Year.

6. DELIVERY SCHEDULING

a.
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Annual Plan. No later than October 15 of each Contract Year, the Parties
will prepare an annual delivery and exchange plan identifying targeted
monthly delivery volumes, flow rates, and operational assumptions of all
Annual Quantity, Option Quantity (if any), Remainder Quantity (if any),
and Prepaid Quantity (if any) volumes for the following Contract Year. The
annual delivery and exchange plan for each Contract Year may be amended
by mutual agreement of the Parties, subject to the concurrence of MWD, at
any point until the California Department of Water Resources adopts its
final State Water Project allocations for that Contract Year.

Priority and Conflicts. In the event of conflicting constraints, the Parties
will prioritize deliveries based on operational demands of Seller and MWD.



C.

Scheduling Standards. The Parties shall adhere to MWD scheduling
manuals, deadlines, and formatting requirements.

7. POINT OF DELIVERY

a.

Delivery Point. The delivery point for all Exchange Water delivered under
this Agreement will be through MWD service connections, or as
coordinated between MWD, Seller, and Buyer.

Alternative Delivery Points. Alternative delivery points may be used upon
mutual written agreement of the Parties, subject to any applicable charges
associated with the same.

8. PRICE AND PAYMENT

a.
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Annual Quantity Price. The price for Annual Quantity Exchange Water will
be the Table 1 Price, which will be computed on an annual basis, as more
particularly described in Exhibit C. Notification of the Annual Quantity
Price for the subsequent Contract Year will be provided from Seller to Buyer
by November 1 on an annual basis, including the calculation for the rate.

Option Quantity Price. The price for Option Quantity will be the price
offered by the other MWD member agency, subject to Buyer’s agreement
to the same.

Remainder Quantity Price. The price for Remainder Quantity will be the
MWD full service untreated rate that is in place at the time of Buyer’s
purchase of the Remainder Quantity, as more particularly described in
Exhibit C.

Prepaid Quantity. Seller will sell and Buyer will make a one-time pre-
purchase of 30,000 AF of future additional Exchange Water at the 2026
Table 1 Price, minus Seller’s amortized historical litigation and mitigation
costs and the MWD Exchange Unit Price, as provided below and as more
particularly described in Exhibit C, which is attached hereto and
incorporated herein by reference. The prepaid quantity is not subject to
MWD’s readiness-to-serve fees.

I. Buyer will make three equal payments of $6,330,000 by June 1,
2026, January 1, 2027, and January 1, 2028.

0] The payments listed in this subsection are for the Prepaid
Quantity. Payments for Buyer’s Annual Quantity, Option
Quantity, and Remainder Quantity will be made separately
through regular monthly invoicing as detailed herein.

ii. In addition to the payments in Section 8(d)(i), Buyer will also pay
the MWD Exchange Unit Price identified in Exhibit C in the year
the Prepaid Quantity is delivered at the then in effect MWD
Exchange Unit Price.

7
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Vi.

Vil.

After payment of all installments for the Prepaid Quantity, Buyer
may request deliveries of the Prepaid Quantity pursuant to Section
8(d)(vi), up to a maximum of 10,000 AF per year.

Notwithstanding Section 8(d)(iii) above, Buyer may request a one-
time delivery of up to 1,000 AF of the Prepaid Quantity pursuant to
Section 6(a)after the first installment payment has been made.

Subject to Section 8(d)(iii) above and Section 8(d)(vi) below,
Prepaid Quantity may be requested for delivery during any Contract
Year through 2047, including years with wet or dry hydrologic
conditions.

Buyer must request deliveries of the Prepaid Quantity as follows:

0] no less than a cumulative total of 10,000 AF of Prepaid
Quantity by September 1, 2043;

(i)  no less than a cumulative total of 20,000 AF of Prepaid
Quantity by September 1, 2044; and

(i) no less than a cumulative total of 30,000 AF of Prepaid
Quantity by September 1, 2045.

Subject to Section 9 below, Seller must deliver the Prepaid Quantity,
in coordination with Buyer, as follows:

0] no less than a cumulative total of 10,000 AF of Prepaid
Quantity by September 1, 2044;

(i)  no less than a cumulative total of 20,000 AF of Prepaid
Quantity by September 1, 2045; and

(i) no less than a cumulative total of 30,000 AF of Prepaid
Quantity by September 1, 2046.

If Seller identifies other Exchange Water as available for potential purchase
and delivery in future contract years, Seller may make Exchange Water
available for pre-purchase in one or more transactions in a substantially
similar manner as the Prepaid Quantity above. The Parties agree to meet-
and-confer in good faith to attempt to negotiate a separate agreement for
such transaction(s).

Third-Party Charges. If Seller becomes subject to any charges from MWD
for Exchange Water that are not in effect as of the Effective Date, including
any new charges or changes to existing charges, the Parties agree to meet-
and-confer to discuss potential amendments to this Agreement (if any) that
may be needed to effectuate the terms of this Agreement.



Invoices. Seller will invoice monthly in arrears for delivered Exchange
Water volumes and applicable charges. Each invoice will show: (a) AF
delivered by Seller to Buyer; (b) price; (c) third-party charges (if any), and
(d) total amount due. Seller will invoice for Prepaid Quantity payments on
an annual basis.

Payment Terms. Seller will provide an invoice mailing no later than the
10th working day of the month following the invoice month. Buyer will
pay undisputed amounts by 2:00 p.m. on the 10th business day of the month
following invoice mailing. “Business day” means any day other than a
Saturday, Sunday, a bank holiday, or a Party holiday.

Delinquency Charge. Payment is to be made by the stated due date. The
amount due will be delinquent if not received in investable funds in full by
5:00 p.m. on the due date. There will be a delinquency charge of two
percent (2%) on the unpaid amount for each month, or any portion thereof,
that the payment remains delinquent. If the delinquency does not exceed
five (5) business days, the delinquency charge will be reduced to one
percent (1%) of the delinquent amount. A payment remains delinquent and
will continue to be assessed a delinquency charge on the unpaid amount so
long as any portion of the original payment amount or of the delinquency
charge, remains unpaid. Any protest of a payment must be filed
concurrently with full payment of the amount due.

9. DELIVERY AND RELIABILITY SAFEGUARDS

a.
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Minimum Reliability/Year-Round Delivery Assurance. Seller will use
reasonable efforts to deliver scheduled water volumes in a timely manner
pursuant to the Parties’ agreed-upon schedule, subject to Sections 9(b) and
9(c), and Section 13, herein. Exchange Water made available under this
Agreement is intended to be deliverable to Buyer in all Contract Years and
in both wet and dry hydrologic conditions.

Regulatory Curtailments. Regulatory Curtailments in any Exchange
Water supplies imposed on Seller resulting in underdelivery of Exchange
Water to Seller in a Contract Year will result in proportional reductions by
Seller to Buyer’s Exchange Water for the same Contract Year unless an
alternative arrangement is agreed to by the Parties in writing.

Operational Constraints and Shortfall Protocol. If Seller or MWD
forecasts a shortfall or experiences an operational constraint in advance of
or during a Contract Year that will or may cause underdelivery of Water to
Buyer, it will notify Buyer within five (5) business days of such a forecast,
and the Parties will meet and confer on rescheduling deliveries within the
same Contract Year, if feasible, or in future Contract Years, all subject to
capacity and other limitations in this Agreement. In no event shall Buyer
be required to pay for Exchange Water not delivered. If feasible, Seller will
direct delivery of Exchange Water to Buyer within three (3) years of Buyer’s
payment for the same, unless a longer timeframe is mutually agreed to by



the Parties; if it cannot do so, Seller will refund Buyer the amounts paid
within thirty (30) days of Buyer’s request for the same. Such an event will
not serve to terminate this Agreement or relieve either Party of its
obligations herein.

10. ADJUSTMENTS FOR MWD RATE VARIABILITY

a.

MWD Exchange Rate Adjustment. If Seller and MWD amend the
Exchange Agreement at any point in the future to raise the MWD Exchange
Rate, Buyer will not be responsible for any increases above the Table 1 Price
calculated based on the 2025 Exchange Agreement in effect as of the
Effective Date, as provided herein.

11. PERIODIC REVIEWS

a.

Periodic Review. The Parties will meet throughout the Contract Year as
necessary and/or reasonably requested by either Party to review operational
performance, forecasts, deliveries, and related matters for the present and
following Contract Year. If either Party learns of a material fact that will or
may affect its performance under this Agreement, that Party will set a
meeting with the other Party within thirty (30) days, or as soon thereafter as
reasonably practicable, to discuss the matter and find a solution.

12. TRANSPARENCY AND DATA REQUIREMENTS

a.

Operational Data. Upon reasonable request, each Party will provide the
other with monthly delivery logs, meter reads, scheduling confirmations,
agency statements relevant to volumes and charges, and any other
documents or information reasonably requested by either Party as they
relate to this Agreement.

Cost Data. Upon reasonable request, Seller will provide documentation
sufficient to substantiate all amounts invoiced to Buyer, including those
charges and adjustments that may arise from third parties like MWD.

Audit Rights. Buyer may audit Exchange Agreement invoices and
supporting data upon thirty (30) business days’ notice, during normal
business hours, at Buyer’s expense.

13. FORCE MAJEURE

a.
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Definition. Force Majeure means any event beyond the Parties’ control that
prevents performance under this Agreement despite reasonable efforts,
including, without limitation, major damage to or destruction of essential
infrastructure, natural disasters, pandemics, war, or terrorism.

Suspension. Performance obligations impacted by a Force Majeure event
are suspended for the duration of the event.

10



Notice and Mitigation. However, the suspending Party will provide
prompt notice, describe the reasons for the suspension, and use all
reasonable efforts to mitigate the effects on the other Party and resume
performance as quickly as possible.

14. THIRD-PARTY DISPUTES

a.

Third-Party Disputes. If litigation, protests, or administrative disputes
materially affect deliveries under this Agreement, the Parties will meet and
confer to adjust schedules or arrange substitute performance where feasible.

Cost and Risk Allocation. Each Party bears its own internal costs from
such disputes.

15. SUSPENSION AND TERMINATION

a.
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Suspension for Cause. Either Party may suspend performance of this
Agreement upon sixty (60) business days’ written notice for a material
breach by the other Party that remains uncured after sixty (60) days.

Termination for Cause. Upon issuing the 60-day notice specified in
Section 15(a), the Party in breach will have a 180-day cure period. Upon
expiration of that 180-day cure period, if Party is still in breach, the other
Party may terminate this Agreement upon written notice.

2035 Pricing Reset. The Parties acknowledge and agree that Seller’s
Exchange Water supplies may be subject to a price adjustment under the
Transfer Agreement in or about 2035. The Table 1 Price may be adjusted as
more specifically described below:

1. If the Table 1 Price determined by the 2035 Pricing Reset results in an
increase of less than 15% above the Table 1 Price during Contract Year
2034, the Table 1 Price shall be adjusted by the 2035 Pricing Reset
(“Reset Price”).

2. If the Table 1 Price determined by the 2035 Pricing Reset is: (i) an
increase of 15% or more above the Table 1 Price during Contract Year
2034 and (i) is at or below ninety percent (90%) of Full Service
Untreated Volumetric Rate minus the MWD Exchange Unit Price for
2035, that price shall apply (the “Adjusted Price”™).

3. If the Table 1 Price determined by the 2035 Pricing Reset exceeds the
price in Section 15(c)(2)(ii) above, then the Table 1 Price will be
adjusted to the greater of: (a) 15% above the Contract Year 2034 Table
1 Price after adjusted by applicable escalator or (b) 90% of the Full
Service Untreated Volumetric Rate minus the MWD Exchange Unit
Price for 2035 (the “Capped Rate Price”).

Termination for Buyer (Pricing Reset). If the Table 1 Price determined
by the 2035 Pricing Reset results in an increase of fifteen percent (15%) or
more above the Contract Year 2034 Table 1 Price, Buyer may terminate its

11



obligations to pay for the Annual Quantity from Contract Year 2035 through
the end of the Term.

Effect of Termination. Upon termination, undisputed amounts accrued
through the termination date will be paid within 30 days. Surviving
provisions include Sections 14, 16, and 23, and any other provisions that by
their nature should survive.

16. RISK OF LOSS/LIMITATION OF LIABILITY

a.

Risk of Loss. Buyer bears all risk of loss after Exchange Water is directed
for delivery from Seller to Buyer to the MWD delivery point(s) identified
in Sections 7(a) and (b).

Limitation of Liability. Seller will not be liable to Buyer for any monetary
damages of any kind or nature whatsoever, whether based on contract,
warranty, tort (including negligence or strict liability), or otherwise,
resulting from a failure to deliver Exchange Water under this Agreement.
The only remedy available to Buyer will be specific performance of Seller’s
obligations under this Agreement; however; if, in a Contract Year, Seller is
unable to perform on its obligations under this Agreement due to Regulatory
Curtailments or Operational Constraints under Sections 9(b) or 9(c) of this
Agreement, Buyer’s exclusive remedy, and Seller’s sole liability, for
Seller’s breach of this Agreement will be a refund from Seller to Buyer of
payments made for Exchange Water not delivered.

17. MEASUREMENT

a.

Metering. Measurement will be by certified meters at or upstream of the
delivery point identified in Sections 7(a) and 7(b), in AF to two decimal
places.

Standards and Testing. Meters are MWD-owned and operated, and will
be maintained, tested, and calibrated per their standards. Either Party may
request testing upon five (5) business days’ notice.

Estimation. If measurement is unavailable, volumes will be estimated
using corroborating records (e.g., inflow/outflow, SCADA logs) and
mutually agreed-upon methodologies.

18. INVOICING DISPUTES

a.
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Dispute Notice. Buyer will provide written notice of any invoice dispute
within thirty (30) days of receipt, identifying disputed amounts and the
basis.

Undisputed amounts. Buyer will timely pay undisputed amounts.
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C.

Resolution. Finance representatives will meet and confer within 10
business days to resolve disputes. Any unresolved dispute proceeds under
Section 24.

19. COMPLIANCE WITH LAWS

a.

20. NOTICES

a.

C.

General Compliance. Each Party will comply with all applicable laws,
regulations, permits, and orders, including Party-specific rules governing
conveyance, exchange, and water quality, to the extent such rules are
consistent with this Agreement.

No Impairment. Neither Party will take actions that would knowingly
cause the other Party to violate applicable laws or permits in connection
with this Agreement.

Method. Notices will be in writing and delivered by personal delivery,
nationally recognized overnight courier, certified mail (return receipt), or
email with confirmation, to the addresses below or as updated by notice.

Addresses. Seller: San Diego County Water Authority, 4677 Overland Ave,
San Diego, CA 92123, Attn: General Manager. Buyer: Eastern Municipal
Water District, 2270 Trumble Road, Perris, CA 92570, Attn: General
Manager.

Effectiveness. Notices are effective upon receipt.

21.  ASSIGNMENT

a.

22, INSURANCE

a.
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No Assignment Without Consent. Neither Party may assign this
Agreement or any rights or obligations hereunder without the prior written
consent of the other Party. Buyer may not transfer any Exchange Water
purchased under this Agreement to any other MWD member agency
without Seller’s prior written consent.

Binding Effect. Subject to the foregoing, this Agreement binds and
benefits the Parties and their permitted successors and assigns.

Coverage. Each Party will maintain, at its expense, insurance with
financially sound insurers: (a) Commercial General Liability with limits not
less than $2,000,000 per occurrence and $4,000,000 aggregate; (b) Workers’
Compensation as required by law; and (c) Automobile Liability with limits
not less than $1,000,000 combined single limit.

Certificates. Upon request, a Party will provide certificates evidencing
required coverage and endorsements naming the other Party as additional
covered party for ongoing operations to the extent of contractual liabilities.

13



C.

23. INDEMNITY

a.

Changes. A Party will provide thirty (30) days’ prior notice of cancellation
or material reduction in coverage, where available.

Buyer’s Indemnity. Buyer shall indemnify, defend, and hold harmless
Seller and its officers, directors, employees, and agents from and against
third-party claims connected with or resulting from the delivery of
Exchange Water, or the failure to deliver Exchange Water, under this
Agreement, including claims related to water quality, wildfire, decreased
property values, seismic events, emergency, or reduced agricultural
production.

Mutual Indemnity. Except for claims subject to Buyer’s obligations in
Section 23(a) above, each Party (“Indemnitor”) will indemnify, defend, and
hold harmless the other Party and its officers, directors, employees, and
agents (collectively, “Indemnitees”) from and against other third-party
claims to the extent arising out of Indemnitor’s negligence, willful
misconduct, or breach of this Agreement. However, Seller’s duty to
indemnify, defend, and hold harmless Buyer will not extend to third-party
claims arising from the performance of Seller’s obligations under this
Agreement once the Exchange Water has reached any MWD facility for
delivery to Buyer.

Exclusions. No Party will be liable for consequential, incidental,
exemplary, or punitive damages, except to the extent awarded to a third
party and subject to indemnity hereunder.

Procedure. Indemnitees will provide prompt notice of any claim, and the
Parties will cooperate in the defense to the extent there is no direct conflict
of interest between the Parties. Indemnitor will control the defense subject
to Indemnitee’s right to participate with its own counsel at its expense.

24, DISPUTE RESOLUTION

a.

01376.00171\44727824.1
Page 22 of 86

Informal Resolution. The Parties will first seek to resolve disputes through
good faith negotiations between executive representatives.

Mediation. If the dispute remains unresolved within thirty (30) days of
negotiations beginning between executive representatives, either Party may
demand nonbinding mediation with a mutually agreed-upon mediator in
San Diego County, with costs shared equally between the Parties.

Venue; Relief. If mediation fails, disputes will be resolved in accordance
with law and if litigation is initiated, the Parties consent to jurisdiction and
venue in the state or federal courts in San Diego County, State of California.
Either Party may seek provisional or injunctive relief where appropriate.

14



25. MISCELLANEOUS

a.

Entire Agreement. This Agreement constitutes the entire agreement and
supersedes prior understandings regarding the subject matter.

Amendments. Amendments must be in writing and signed by both Parties.

No Third-Party Beneficiaries. Except as expressly provided, no third
party is an intended beneficiary of this Agreement.

Independent Public Agencies. The Parties are independent public
agencies; this Agreement does not create a partnership, joint venture, or
agency.

Severability. If any provision is held invalid or unenforceable, it will be
modified to the minimum extent necessary to be enforceable, and the
remainder remains in effect.

Waiver. No waiver is effective unless in writing. Failure to enforce any
term of this Agreement is not a waiver of enforcement or future
enforcement.

Counterparts; Electronic Signatures. This Agreement may be executed
in counterparts and by electronic signatures, each deemed an original and
together one instrument.

Further Assurances. Each Party will execute further documents as
reasonably necessary to effectuate the purpose of this Agreement.

Governing Law. This Agreement is governed by the laws of the State of
California, without regard to conflict of law rules.

26. COORDINATION

a.

27. EXHIBITS

Agency Coordination. The Parties will timely submit required forms, data,
and confirmations to MWD and other applicable agencies for conveyance,
delivery, storage, and exchange accounting.

Records Retention. Each Party will retain relevant records for at least four
(4) years after the Contract Year to which they relate.

Exhibit A: 2025 Exchange Agreement

Exhibit B: 2025 Settlement Agreement

Exhibit C: Pricing

Exhibit D: Scheduling Protocols

Exhibit E: Insurance Requirements and Certificate Form
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date.
SELLER:

By:

Name:

Title:

Date:

APPROVED AS TO FORM:

Date:

16
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BUYER:

By:

Name:

Title:

Date:

APPROVED AS TO FORM:
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Date:
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Exhibit C - Pricing

Table 1 Price plus MWD Exchange Unit Price

The Price for Annual Quantity Exchange Water is equal to: 1) the Table 1 Price per Paragraph
3.2(d)(i1)(A) of the Exchange Agreement, which is equal to the total annual Transfer Agreement
actual costs to Seller, as documented by Seller (Conserved Water Costs as defined in Exhibit A)
in the prior year plus the total annual Canal Lining actual costs to Seller, as documented by
Seller (Canal Lining Water Costs as defined in Exhibit A) in the prior Contract Year, divided by
the total Conserved Water available for transfer to Seller from 11D and total Canal Lining Water
allocated to Seller in the same Contract Year, plus the MWD Exchange Unit Price per Paragraph

5.2 of the Exchange Agreement.

Annual Quantity Price Formula

Price $ per acre-foot

(Conserved Water Costs+Canal Lining Water Costs)

Total Conserved Water Avilable + MWD Exchange
for transfer to Seller from IID Unit Pricel

Canal lining water allocated to Seller in the same year

$/ AF

The Table 1 Price will include the Seller’s amortized historical transfer implementation costs of
$40/AF, not subject to inflation, through December 31, 2039. The Price for Contract Year 2026

will be $1,344/AF.

Table 1 Price plus MWD Exchange Unit Price - Example Formula

$178,972,997 + $7,919,103
277,700

Reset Price — Example Formula

Reset Price = {PricingReset if PricingReset < 1.15 X Table1Price,z,

Adjusted Rate Price — Example Formula

_ $673 671, _ $1,344
=9 /AF+$ /aF = /ar

Adjusted Price = {PricingReset if1.15 X Table1Price,y3, < PricingReset < 0.90 x MWDu — MW De

This first example assumes that the 2034 Table 1 Price is $866/AF.

The example then assumes a 2035 Pricing Reset of $995/AF. This 2035 Pricing Reset is 15% or

greater than the 2034 Table 1 Price.

The example checks to see if this would also exceed the 90% of the 2035 MWD Full Service
Untreated Volumetric Rate. This is calculated by first looking at the 2035 MWD Full Service
Untreated Volumetric Rate: $2,048 — Exchange Unit Price ($930/AF) = $1,118

! As outlined in Paragraph 5.2 of the 2025 Exchange Agreement.
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Exhibit C - Pricing
The example then calculates 90% of the MWD Full Service Untreated Volumetric Rate =
$1,006/AF

Because the 2035 Pricing Reset is 15% or greater than the 2034 Table 1 Price, but is still under
90% of the MWD Full Service Untreated Volumetric Rate, then the Adjusted Price shall apply =
$995/AF

Capped Rate Price — Example Formula

Capped Rate Price
= {max(1.15 X TablelPrice,y35,0.90 X MWDu — MWDe) if PricingReset = 0.90 MWDu — MWDe

This second example assumes that the 2034 Table 1 Price is $866/AF.

The example then assumes a 2035 Pricing Reset of $1,082/AF. This 2035 Pricing Reset is 15%
or greater than the 2034 Table 1 Price (it is 25% greater).

The example checks to see if this would also exceed 90% of the 2035 MWD Full Service
Untreated Volumetric Rate. This is calculated by first looking at the 2035 MWD Full Service
Untreated Volumetric Rate: $2,048/AF — Exchange Unit Price ($930/AF) = $1,118/AF.

The example then calculates 90% of the MWD Full Service Untreated Volumetric Rate =
$1,118/AF x 0.90 = $1,006/AF.

Because the 2035 Pricing Reset is greater than 90% of the MWD Full Service Untreated
Volumetric Rate, then we must calculate the Capped Rate Price.

The first step in calculating the Capped Rate Price is to escalate the 2034 Table 1 Price, which
can be calculated as 2034 Table 1 Price adjusted for inflation: $866/AF x 1.04 = $900/AF.

The second step in calculating the Capped Rate Price is to apply a 15% increase to the 2034
Table 1 Price adjusted for inflation: $900/AF x 1.15 = $1,035/AF.

The Capped Rate Price is the greater of (1) 15% above the 2034 Table 1 Price adjusted for
inflation ($1,035/AF), or (2) 90% of MWD Full Service Untreated Volumetric Rate ($1,006/AF).
Here, the greater of the two is the former, so the Capped Rate Price is $1,035/AF.

Remainder Quantity Price

The Remainder Quantity Price shall be the Full Service Untreated Volumetric Rate as adopted by
MWD for the calendar year for which the Exchange Water is to be delivered. For Contract Year
2026, the Remainder Quantity Price is $984/AF.

Remainder Quantity Price — Formula

MWD Full Service Untreated Volumetric Rate 2 X Quantity of unallocated supply in af

2 Or the equivalent MWD rate in effect at the time of delivery.
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Exhibit C - Pricing

Prepaid Quantity Price

June 1, 2026 — 10,000 af x $633 = $6,330,000
January 1, 2027 - 10,000 af x $633 = $6,330,000
January 1, 2028 -10,000 af x $633 = $6,330,000
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Exhibit D - Scheduling Protocols

Schedule for Delivery Coordination in Contract Year 2026

1. By May 15 - Delivery Coordination Meeting
2. By June 1- Eastern provides requested Delivery Schedule to SDCWA
3. By July 1 — SDCWA provides request to MWD of to modify delivery schedule

Schedule for Delivery Coordination in Contract Years 2027 — 20471

1. By September 15 — Periodic Review meeting, if necessary
2. By October 1 - Eastern provides requested Delivery Schedule to SDCWA
3. By November 1 — SDCWA provides notice to MWD of delivery schedule

Schedule for Notices and Quantity Periods

Approximate Dates?

Proposed Actions

March 1 - July 30°

Eastern to notice SDCWA if Additional Quantity is desired during
current Contract Year and SDCWA will inform Eastern whether it
may add Additional Quantity in accordance with Section 5(b) of
the Agreement.

July 31

SDCWA to provide notice to MWD member agencies of
Exchange Water to be made available commencing in the
following Contract Year.

August 1- October 14

SDCWA to negotiate with interested MWD member agencies on
potential Exchange Water delivery agreements.

October 15 — November 7

SDCWA to notice Eastern of MWD member agency offers and
Eastern to exercise or not exercise its option to match in
accordance with Section 5(c) of the Agreement.

November 8 — November
30

Eastern to notice SDCWA if Additional Quantity is desired and
SDCWA will inform whether it may add Additional Quantity in
accordance with Section 5(b) of the Agreement.

December 30 — February
28/29

SDCWA to notify MWD of any agreement with a MWD member
agency to receive Exchange Water deliveries during following
Contract Year per the Paragraph 3.2(d)(i) of the Exchange
Agreement.

SDCWA to notify MWD that it will offer available water for
purchase by MWD per the Paragraph 3.2(d)(ii) of the Exchange
Agreement.

" If the Parties extend the Agreement, this Exhibit D will coterminously extend.

2 Approximate dates are for reference and informational purposes only. All dates in the Exchange Agreement
are subject to change per Exchange Agreement Paragraph 3.2(d)(iii)

31f not elected by Eastern to purchase additional quantity, SDCWA may, at its discretion, direct delivery of
Remainder Quantity during this time period.
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Exhibit D - Scheduling Protocols

MWD to elect to exercise, or not exercise, its Second Right of
Refusal per Paragraph 3.2(d)(ii)(B) of the Exchange Agreement.*

Notwithstanding the schedule noted above, the Parties may agree to different time periods for
upon mutual written agreement of SDCWA’s General Manager and Eastern’s General Manager.

41f not elected by Eastern to purchase additional quantity, SDCWA may, at its discretion, direct delivery of
Remainder Quantity during this time period.
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