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CHAPTER 45. COUNTY WATER AUTHORITY ACT 
 

 
An Act to provide for the organization, incorporation and government of county water authorities, authorizing and 
empowering such authorities to acquire water and water rights, and to acquire, construct, operate and manage works 
and property, to incur bonded indebtedness therefor, to provide for the taxation of property therein, and the 
performance of certain functions relating thereto by officers of county within which any such authority may be 
located, to provide for addition of areas thereto, and the exclusion of areas therefrom. 
 
§  45-1. Title of act 
 
Section 1.  This act shall be known as the County Water Authority Act. 
 
§  45-2. Public agencies 
 
Sec. 2.  The term "public agencies," wherever appearing in this act, shall be deemed to mean and include any 
municipal corporation of the State of California, whether organized under a freeholders' charter or under the 
provisions of general law, any municipal water district, any municipal utility district, any public utility district, any 
county water district, any irrigation district, organized under the laws of the State of California, or any other public 
corporation or agency of the State of California of similar character, with power to acquire and distribute water. 
 
§  45-3. Incorporation;  incorporators;  exercise of powers 
 
Sec. 3.  County water authorities may be organized and incorporated hereunder by two or more public agencies in 
any county, which public agencies need not be contiguous, and when so incorporated, such authorities shall exercise 
the powers herein expressly granted, together with such implied powers as are necessary to carry out the objects and 
purposes of such authorities.  Each such authority when so organized, shall be a separate and independent political 
corporate entity. 
 
§  45-4. Organization and corporation procedure 
 
Sec. 4.  The procedure for organizing and incorporating a county water authority under the provisions of this act is 
as follows: 
 
(1) Resolutions; petition.  Resolutions shall first be passed by the legislative bodies of the public agencies 
designated to be incorporated in the proposed authority, declaring that in their opinion public interest or necessity 
demands the creation and maintenance of a county water authority to be known as the "(giving the name) County 
Water Authority."  Said resolutions shall contain a statement of the names of such public agencies as are intended to 
be incorporated in said authority.  Certified copies of said resolutions shall be presented to the board of supervisors 
of the county within which said public agencies are located, requesting said board to call an election without delay 
for determining whether such authority shall be created. 
 
If for any reason the legislative body of any public agency designated as intended to be incorporated fails or refuses 
to adopt the resolution above referred to, then instead of said resolutions, a petition may be presented to the board of 
supervisors of said county on behalf of said public agency signed by qualified electors within the boundaries of any 
such public agency, in number to at least 10 per cent of the total vote cast at the last general State election within the 
territory of said public agency.  Said petition shall contain substantially the same declarations and statements 
required to be contained in the resolutions hereinbefore mentioned.  Such petition may be on separate papers but 
each paper shall contain the affidavit of the party who circulated it, certifying that each name signed thereto is the 
true signature of the person whose name it purports to be.  The clerk of the board of supervisors of said county shall 
compare the signatures with the affidavits of registration and certify to the board of supervisors the sufficiency or 
insufficiency of said petition.  If found and certified by said clerk as being sufficient such petition shall have all the 
force and effect of a resolution adopted by the legislative body of said public agency. 
 
(2) Election; call.  Upon the receipt of the resolutions and petitions hereinbefore mentioned, said board of 
supervisors shall call an election within the territorial boundaries of the public agencies who have adopted such 
resolutions or on whose behalf a proper petition has been presented, for the purpose of determining whether the 
proposed county water authority shall be created and established. 



  
 
 
(3) Election procedure--notice of elections.  The board of supervisors of said county shall give notice of said 
election by publishing the same once a week for at least three weeks before the date of said election in a newspaper 
of general circulation, published within the proposed authority.  In case no newspaper of general circulation is 
published within said proposed authority, said notice shall be posted for at least three weeks in not less than three 
public places within said proposed authority. 
 
Said notice shall state, among other things, the name of the proposed authority and set forth the public agencies 
proposed to be included therein. 
 
Ballot.  The ballot for said election shall contain such instructions as are required by law to be printed thereon, and 
in addition thereto there shall appear the following: 
 

Shall the “(giving the name thereof) 
County Water Authority” be created 
and established? 

Yes 

No 

 
Conduct of election.  Said election and all matters pertaining thereto, not otherwise provided for herein, shall be 
held and conducted, and the results thereof ascertained, determined and declared in accordance with the general 
election laws of the State, as nearly as may be, and no person shall be entitled to vote at said election unless he or 
she be a qualified elector of one of the public agencies proposed to be incorporated in the proposed authority.  Said 
election may be held on the same day as any other State, county or city election, and may be consolidated therewith. 
 
Canvass; order of establishment.  The board of supervisors shall meet on Monday next succeeding the day of said 
election and canvass the votes cast thereat.  They shall canvass the returns of each public agency separately and shall 
order and declare said authority created and established consisting of the public agencies in which a majority of 
those who voted on the proposition voted in favor of the creation of said authority;  provided, however, that the total 
number of electors in such approving public agencies be not less than two-thirds the number of the electors within 
the authority as first proposed, according to the register of voters used at said election. 
 
Completion of establishment.  The board of supervisors shall cause a certified copy of said order declaring the 
result of said election to be filed in the office of the Secretary of State, and with the legislative body of each of the 
public agencies in which said election was held.  From and after the filing of said order in the office of the Secretary 
of State the establishment of said county water authority shall be deemed complete. 
 
Cost of election.  The board of supervisors calling the election shall make all provision for the holding thereof 
throughout the entire authority as proposed, and the cost thereof shall be a proper charge against the county.  In case 
a special election is held exclusively on the proposition of organizing such an authority, the expenditure therefor 
shall be reimbursed to the county by means of a special tax on all of the taxable property within the public agencies 
which was proposed to be included in the authority, which tax shall be added to the next county tax bills by the 
proper officers of the county. 
 
Insubstantial irregularities.  No informality in any proceeding or in the conduct of said election not substantially 
affecting adversely the legal rights of any citizen, shall be held to invalidate the incorporation of any county water 
authority, and any proceedings attacking the validity of said incorporation, shall be commenced within three months 
from the date of filing the aforesaid order with the Secretary of State, otherwise such incorporation and the legal 
existence of said county water authority shall be held to be valid and in every respect legal and incontestable. 
 
§  45-5. Powers 
 
Sec. 5.  An authority may do all of the following: 
 
(1) Have perpetual succession. 
 
(2) Sue and be sued in all actions and proceedings and in all courts and tribunals of competent jurisdiction. 
 
(3) Adopt a corporate seal and alter it at pleasure. 
 
 



  
 
 
(4) Acquire by grant, purchase, bequest, devise or lease, and hold, enjoy, lease, or sell or otherwise dispose of, any 
real and personal property of any kind within or without the authority and within and without the state necessary or 
convenient to the full exercise of its powers;  acquire, construct or operate, control, and use any works, facilities, and 
means necessary or convenient to the exercise of its powers, both within and without the authority, and within and 
without the state, and perform all things necessary or convenient to the full exercise of the powers granted in this 
act. 
 
(5) Exercise the power of eminent domain to take any property necessary to the exercise of the powers granted in 
this act. 
 
(6) Construct and maintain works and establish and maintain facilities across or along any public street or highway 
and in, upon, or over any vacant public lands which are now, or may become, the property of the State of California; 
provided that the authority shall promptly restore the street or highway to its former state of usefulness as nearly as 
may be, and shall not use the same in such a manner as to completely or unnecessarily impair its usefulness.  The 
grant of the right to use the vacant state lands shall be effective upon the filing by the authority, with the Division of 
State Lands, of an application showing the boundaries, extent, and locations of the lands, rights-of-way, or 
easements desired for those purposes.  If the land, rights-of-way, or easement for which application is made is for 
the construction of any aqueduct, ditch, pipeline, conduit, tunnel, or other works for the conveyance of water, or for 
roads, or for poles, or towers and wires for the conveyance of electrical energy or for telecommunication, no 
compensation shall be charged the authority, unless, in the opinion of the Chief of the Division of State Lands the 
construction of the works will render the remainder of the legal subdivision through which the works are to be 
constructed valueless or unsalable, in which event the authority shall pay for the lands to be taken and for that 
portion of any legal subdivision which, in the opinion of the Chief of the Division of State Lands, are rendered 
valueless or unsalable.  If the lands for which application is made are for purposes other than the construction of 
roads or for works for the conveyance of water, or electricity, or telecommunication, the authority shall pay to the 
state for the lands at the reasonable rate determined by the Division of State Lands.  Upon filing the application, 
accompanied by map or plat showing the location or proposed location of the works or facilities, the fee title to so 
much of those state lands as shall be found by the Chief of the Division of State Lands to be necessary or convenient 
to enable the authority to construct or maintain its works or to establish or maintain its facilities, shall be conveyed 
to the authority by patent executed by the Governor of the State of California, attested by the Secretary of State with 
the Great Seal of the state affixed, and countersigned by the Registrar of State Lands;  if only an easement or right-
of-way over the lands is sought by the authority, that easement or right- of-way shall be evidenced by permit or 
grant executed by the Chief of the Division of State Lands.  The Chief of the Division of State Lands may reserve in 
the patents, grants, or permits, easements and rights-of-way across any lands therein described for the construction 
of streets, roads, and highways. Before the patent, grant, or permit shall be executed any compensation due to the 
state under this section shall be paid.  If the duties or titles of any of the officers mentioned are changed by lawful 
authority, the functions required to be performed shall be performed by the appropriate officer or officers of the 
State of California.  No fee shall be exacted from the authority for any patent, permit, or grant so issued or for any 
service rendered pursuant to this act.  In the use of streets or highways, the authority shall be subject to the 
reasonable rules and regulations of the governmental agency in charge thereof, concerning excavations and the 
refilling of excavations, and the relaying of pavements and the protection of the public during periods of 
construction; provided that the authority shall not be required to pay any license or permit fees or file any bonds.  
The authority may be required to pay reasonable inspection fees. 
 
(7) Borrow money and incur indebtedness and issue bonds or other evidence of that indebtedness;  provided, 
however, that no authority shall incur indebtedness which, in the aggregate, exceeds 15 percent of the taxable 
property of the authority as shown by the last equalized assessment roll of the county in which the authority is 
located. 
 
(8) Impose and collect taxes for the purpose of carrying on the operations and paying the obligations of the 
authority; provided, however, that the taxes imposed pursuant to this section exclusive of any tax imposed to meet 
the bonded indebtedness of the authority and the interest thereon and exclusive of any tax imposed to meet any 
obligation to the United States of America or to any board, department, or agency thereof, shall not exceed five 
cents ($0.05) on each one hundred dollars ($100) of assessed valuation. 
 
(9) Enter into contracts, employ and retain personal services, and employ laborers; create, establish, and maintain 
such offices and positions as shall be necessary and convenient for the transaction of the business of the authority, 
and elect, appoint, and employ officers, attorneys, agents, and employees the board of directors finds to be necessary 
and convenient for the transaction of the business of the authority. 



  
 
 
(10) Join with one or more other public corporations for the purpose of carrying out any of its powers, and for that 
purpose to contract with the other public corporation or corporations for the purpose of financing the acquisitions, 
constructions, and operations.  The contracts may provide for contributions to be made by each party and for the 
division and apportionment of the expenses of the acquisitions and operations, and the division and apportionment 
of the consequent benefits, services, and products.  The contracts may contain other and further covenants and 
agreements as necessary and convenient to accomplish those purposes.  The term "public corporation" as used in 
this subdivision includes the United States or any public agency thereof or this or any other state or any political 
district, subdivision, or public agency thereof. 
 
(11) Acquire water and water rights within or without the state;  develop, store, and transport that water;  provide, 
sell, and deliver water for beneficial uses and purposes;  and provide, sell, and deliver water of the authority not 
needed or required for beneficial purposes by any public agency, the corporate area of which is included in the 
authority, to areas outside the boundaries of the authority;  provided, that the supplying of that water shall, in every 
case, be subject to the paramount right of the authority to discontinue those activities, in whole or in part, by 
resolution adopted by the board of directors.  The board of directors, as far as practicable, shall provide each of its 
member agencies with adequate supplies of water to meet their expanding and increasing needs.  If available 
supplies become inadequate to fully meet the needs of its member agencies, the board shall adopt reasonable rules, 
regulations, and restrictions so that the available supplies are allocated among its member agencies for the greatest 
public interest and benefit. 
 
(12) Acquire, store, treat, reclaim, repurify, reuse, distribute, and sell sewage water, wastewater, and seawater for 
beneficial uses and purposes. "Repurify" means, for the purpose of this paragraph, to treat reclaimed water 
sufficiently so that the water may be discharged into a reservoir that supplies water to the treatment facility for a 
domestic water system. 
 
(13) Fix, revise, and collect rates or other charges for the delivery of water, use of any facilities or property, or 
provision of services.  In fixing rates the board may establish reasonable classifications among different classes and 
conditions of service, but rates shall be the same for similar classes and conditions of service. 
 
(14) Cooperate and contract with the United States under the Federal Reclamation Act of June 17, 1902, and all 
amendatory or supplementary acts, or any other act of Congress enacted authorizing or permitting that cooperation, 
for the purposes of construction of works, necessary or proper for carrying out the purposes of the authority, or for 
the acquisition, purchase, extension, operation or maintenance of constructed works, or for a water supply, or for the 
assumption as principal or guarantor of indebtedness to the United States; and borrow or procure money from the 
United States, or any agency thereof for the purpose of financing any of the operations of the authority. 
 
(15) To change the name of the authority from that designated pursuant to Section 4. 

 
§  45-5.1. Hydroelectric power 
 
Sec. 5.1. (a)  Any authority incorporated under this act may utilize any part of its water, and any parts of its works, 
facilities, improvements, and property used for the development, storage, or transportation of water, to provide, 
generate, and deliver hydroelectric power, and may acquire, construct, operate, and maintain any and all works, 
facilities, improvements, and property necessary or convenient for that utilization. 
 
(b) Any authority incorporated under this act may do any of the following: 
 
(1) Pursuant to contract, provide, sell, and deliver hydroelectric power to the United States of America or to any 
board, department, or agency thereof, to the state for the purposes of the State Water Development System, and to 
any public agency, private corporation, or any other person or entity, or any combination thereof, engaged in the sale 
of electric power at retail or wholesale. 
 
(2) Use all or any part of hydroelectric power directly, or indirectly through exchange, in exercising any other power 
of an authority. 
 
(c)(1) An authority located within San Diego County may acquire, construct, own, operate, control, or use, within or 
without, or partially within or partially without, its territory, works or parts of works for supplying its member public 
agencies, or some of them, with gas or electricity, or both gas and electricity, and may do all things necessary or 
convenient to the full exercise of these powers. 



  
 
 
(2) An authority located within San Diego County may, pursuant to a contract, purchase gas, electricity, or related 
services from the United States of America or any board, department, or agency thereof, the State of California, any 
public agency, person, or private company and provide, sell, exchange, or deliver them to any public agency, private 
company, or person, or any combination thereof, engaged in the sale of gas or electricity at retail. 
 
(d) For the purposes of this section, "public agency" means a city, county, city and county, district, local agency, 
public authority, or public corporation. 

 
§  45-5.2. Standby water charges 
 
Sec. 5.2. (a)  Any authority may, pursuant to the notice, protest, and hearing procedures in Section 53753 of the 
Government Code, by ordinance, fix on or before the third Monday of August, in each fiscal year, a water standby 
availability charge on land within the boundaries of the authority, to which water is made available by the authority, 
whether the water is actually used or not. 
 
(b) The standby availability charge shall not exceed ten dollars ($10) per acre per year for each acre of land within 
the authority or ten dollars ($10) per year for a parcel less than one acre, unless the standby charge is imposed 
pursuant to the Uniform Standby Charge Procedures Act (Chapter 12.4 (commencing with Section 54984) of Part 1 
of Division 2 of Title 5 of the Government Code).  
 
(c) If the procedures set forth in this section as it read at the time an availability charge was established were 
followed, the authority may, by ordinance, continue the charge pursuant to this section in successive years at the 
same rate.  If new, increased, or extended assessments are proposed, the authority shall comply with the notice, 
protest, and hearing procedures in Section 53753 of the Government Code. 
 
(d) On or before the third Monday in August, the board of directors shall furnish in writing to the board of 
supervisors and the county auditor of each affected county a description of that parcel of land within the authority 
upon which an availability charge is to be levied and collected for the current fiscal year, together with the amount 
of availability charge fixed by the authority on each parcel of land which is to be added to the assessment roll. 
 
(e) The authority shall direct that, at the time and in the manner required by law for the levying of taxes for county 
purposes, the board of supervisors shall levy, in addition to any other taxes levied, the availability charge in the 
amounts for the respective parcels fixed by the authority. 
 
(f) All county officers charged with the duties of collecting taxes shall collect the authority's availability charges 
with the regular tax payments to the county.  The availability charges shall be collected in the same form and 
manner as county taxes are collected, including procedures in the event of delinquency.  Upon collection of the 
availability charges by the tax collector, the collections shall be paid to the authority.  The county may deduct the 
reasonable administrative costs incurred in levying and collecting the water standby availability charge. 
 
§  45-5.3. Standby water charges;  election;  payment 
 
Sec. 5.3. (a)  On or before the 15th day of December of each year, the governing body of each member public 
agency may elect to pay out of its funds available for that purpose, other than funds derived from ad valorem taxes, 
all or any portion of the amount of standby charges which would otherwise be levied upon parcels of land within 
that public agency for the following fiscal year. 
 
(b) If that election is made, the member agency shall promptly notify the controller of the authority of that fact by 
causing personal delivery to be made of a certified copy of the action taken by the governing body, together with a 
financial statement showing its financial condition, and the source of funds and revenues to be used to make the in 
lieu cash payments. 
 
(c) If the authority fixes standby charges pursuant to Section 5.2, it shall also determine the total amount to be fixed 
against all parcels of land in each member public agency.  The authority shall specify in the ordinance fixing the 
standby charges the cash payment elected by each member agency to be made pursuant to subdivision (a) and cause 
the balance, if any, to be levied and collected against the parcels of land in that member public agency. 
 
 
 



  
 
 
(d) Each member agency which makes the election shall pay the full amount due in cash installments at the times 
and in the proportionate amounts as established by the authority, pursuant to subdivision (d) of Section 9, for in lieu 
cash payments of ad valorem property taxes. 
 
(e) Any cash payments made in avoidance of standby charges are hereby declared to be for a public purpose and 
shall not be deemed gratuitous or in the nature of gifts, but shall be deemed to be payments for water or services in 
connection with the distribution of water. 
 
§  45-5.5. Surplus money;  investment 
 
Sec. 5.5.  An authority may invest any surplus money in the authority treasury, including money in any sinking fund 
established to provide for the payment of the principal or interest of any bonded or other indebtedness or for any 
other purpose, not required for the immediate necessities of the authority, pursuant to Article 1 (commencing with 
Section 53600) of Chapter 4 of Part 1 of Division 2 of Title 5 of the Government Code.  The treasurer shall perform 
the functions and duties authorized by this paragraph pursuant to rules and regulations adopted by the board of 
directors of the authority. 
 
§  45-5.9. Connection and capacity charges;  collection;  reimbursement 
 
Sec. 5.9.  An authority may fix and impose connection charges and capacity charges upon each public agency, the 
area of which is included within the authority, or upon the ultimate users of water delivered by the authority to the 
public agency.  If imposed upon the ultimate users of water, an authority may require the public agency to collect 
the charges on behalf of the authority.  If an authority requires collection, the authority shall reimburse the public 
agency for all reasonable costs incurred in collecting those charges. 
 
Any capacity charge proposed to be imposed upon an ultimate user of water is subject to Chapter 13.7 (commencing 
with Section 54999) of Part 1 of Division 2 of Title 5 of the Government Code. 

 
§  45-5.10. Judicial action or proceeding involving ordinance fixing water standby availability, or connection or 
capacity charge;  limitation 
 
Sec. 5.10.  Any judicial action or proceeding to attack, review, set aside, void, or annul an ordinance fixing and 
establishing either a water standby availability charge pursuant to Section 5.2, or a connection or capacity charge 
pursuant to Section 5.9, shall be commenced within 120 days after adoption of the ordinance or prior to May 1, 
1991, for ordinances adopted prior to January 1, 1991. 
 
§  45-5 1/2  Renumbered Water Code Appendix §  45-5.5 and amended by Stats.1997, c. 349 (S.B.106), §  1 
 
§  45-6. Directors; total financial contribution and vote of member public agencies of the San Diego County Water 
Authority 
 
Sec. 6. (a)  All powers, privileges, and duties vested in or imposed upon any authority incorporated under this act 
shall be exercised and performed by and through a board of directors.  The exercise of any and all executive, 
administrative, and ministerial powers may be delegated by the board of directors to any of the offices created by 
this act or by the board of directors acting under this act. 
 
(b) The board of directors shall consist of at least one representative from each public agency, the area of which is 
within the authority.  The representatives shall be designated and appointed by the chief executive officers of those 
public agencies, respectively, with the consent and approval of the legislative bodies of the public agencies, 
respectively.  Any member of the governing body of a member agency may be appointed by that member agency to 
the board of the authority to serve as the agency's representative.  A majority of the members of the governing body 
of an agency may not be appointed by the agency to serve as representatives on the board of the authority, and, for a 
member agency that is not a water district, only one of the representatives of that agency may be a member of the 
governing body of the agency.  Any director holding dual offices shall not vote upon any contract between a county 
water authority and the member public agency he or she represents on the authority's board.  As used in this 
subdivision, "water district" has the same meaning as in subdivision (a) of Section 10. 
 
(c) Members of the board of directors shall hold office for a term of six years, and until their successors are 
appointed and qualified.  However, the terms of the members of the first board shall be determined by lot so that the 



  
 
 
terms of not less than one-half of the members shall be three years and the terms of the remainder shall be six years.  
Every member shall be subject to recall by the voters of the public agency from which that member is appointed, in 
accordance with the recall provisions of the freeholders' charter or other law applicable to the public agency.  
Notwithstanding that representatives are appointed for a fixed term of years, members of the board of directors serve 
at the will of the governing body of the public agency from which the member is appointed and may be removed by 
a majority vote of the governing body without a showing of good cause. 
 
(d) In addition to one representative, any public agency may, at its option, designate and appoint one additional 
representative for each full 5 percent of the assessed value of property taxable for authority purposes which is within 
the public agency.  However, the term of office of any representative shall not be changed or terminated by reason 
of any future change in the assessed value of property within any member agency. 
 
(e) Each member of the board of directors shall be entitled to vote on all actions coming before the board and shall 
be entitled to cast one vote for each five million dollars ($5,000,000), or major fractional part thereof, of the total 
financial contribution paid to the authority that is attributable to the public agency of which the member is a 
representative provided that no public agency shall have votes that exceed the number of the total votes of all the 
other public agencies.  A public agency with more than one representative shall have the option, by ordinance, to 
either require its representatives to cast all of that agency's votes as a unit, as a majority of the representatives 
present shall determine, or to entitle each such representative to cast an equal share of the total vote of such agency.  
A copy of the ordinance shall be delivered to the secretary of the board of directors.  The affirmative votes of 
members representing more than 50 percent of the number of votes of all the members shall be necessary, and 
except as herein provided, sufficient to carry any action coming before the board of directors.  If the public agency 
member having the largest total financial contribution to the authority has more than 38 percent of the total financial 
contribution to the authority, the affirmative votes of members representing more than 55 percent of the number of 
votes of all the members shall be necessary, except as herein provided, to carry any action coming before the board 
of directors.  Any meeting may be adjourned, continued, or recessed from day to day or from time to time, by vote 
of the director or directors present, regardless of the number of directors present. 
 
(f) For the purposes of this section, "total financial contribution" includes all amounts paid in taxes, assessments, 
fees, and charges to or on behalf of the authority with respect to property located within the boundaries of member 
public agencies, including, but not limited to, standby charges, capacity charges, readiness to serve charges, 
connection and maintenance fees, annexation fees and charges for water delivered to member public agencies by the 
authority excluding the cost of treatment for the water.  The total financial contribution shall be determined by the 
board of directors at the end of each fiscal year.  Allocation of voting power shall be reestablished by the board of 
directors on January 1 of each year based upon the calculation determined for the previous fiscal year. 
 
(g) Subject to confirmation by his or her public agency, a member of the board of directors may designate another 
member of the board of directors to vote in his or her absence.  The designation and the confirmation shall be by a 
written instrument filed with the authority.  If a director will be absent and wishes the designee to cast the vote, a 
written notice shall be filed with the secretary of the board of directors.  If the notice is not received by the authority, 
the vote of the absent director will not be counted.  The designation, confirmation, and notices shall be maintained 
on file with the authority.  The designation may be changed from time to time with the confirmation of the 
representative's agency.  The designation shall not direct how the absent representative's vote shall be cast on any 
matter.  Directors from a public agency represented by more than one director shall be deemed confirmed as 
designated representatives to vote for absent directors from that public agency.  This section does not apply to a 
public agency that has exercised the option under subdivision (e) to cast all of that agency's votes as a unit. 
 
(h) Notwithstanding subdivision (f), the total financial contribution and the vote of each member public agency of 
the San Diego County Water Authority as of July 1, 1997, shall be as follows: 
 
 

Total Financial  
Contribution  

AGENCY   July 1, 1997   VOTES

Carlsbad Municipal Water District   $   129,787,887   25.96  

City of Del Mar                     $     13,712,188     2.74  



City of Escondido                   $   128,929,059      25.78  

Fallbrook Public Utilities District  $   116,801,107      23.36  

Helix Water District                         $   356,506,629    71.30  

National City                                               $     45,046,563       9.01  

City of Oceanside                                           $   192,690,117      38.53  

Olivenhain Municipal Water District             $     73,733,684   14.75  

Otay Water District                                         $   146,294,367   29.26  

Padre Dam Municipal Water District              $   142,768,644    28.55  

Pendleton Military Res.                                   $     10,921,265       2.18  

City of Poway                                                  $    82,602,257      16.52  

Rainbow Municipal Water District                  $  194,841,500      38.96  
 

Ramona Municipal Water District                   $    65,220,318     13.04  

Rincon Del Diablo Municipal Water District  $    69,024,271     13.80  

City of San Diego                                             $1,864,642,414               372.97  

San Dieguito Water District                             $     51,831,643      10.37  

Santa Fe Irrigation District                               $    64,860,359     12.97  

South Bay Irrigation District                            $  139,063,067     27.81  

Vallecitos Water District                                  $   64,994,093       13.00  

Valley Center Municipal Water District          $  243,877,685        48.77  

Vista Irrigation District                                    $  118,493,448    23.70  

Yuima Municipal Water District                      $    15,146,776       3.03 
 
 
TOTALS:                                                          $4,331,789,341               866.36 
 
(i) The total financial contribution for the San Diego County Water Authority shall be determined by the board of 
directors as of the end of each fiscal year by adding the total financial contribution of each agency for the fiscal year 
to the totals provided for in subdivision (h) establishing the total financial contribution as of July 1, 1997.  
Allocation of voting power shall be reestablished by the board of directors to be effective on January 1 of each year 
based upon the calculation determined for the previous fiscal year.  In addition to the definition in subdivision (f), 
"total financial contribution" shall also include all amounts paid in taxes, assessments, fees, and charges paid to or 
on behalf of the Metropolitan Water District of Southern California with respect to property located within the 
boundaries of member public agencies including, but not limited to, standby charges, capacity charges, readiness to 
serve charges, connection and maintenance fees, annexation fees, and charges for water sold to member public 
agencies by the authority excluding the cost of treatment for the water. 
 
(j) Members of the first board of directors so constituted shall convene at the call of the clerk of the board of 
supervisors in the meeting room of the board of supervisors at the county seat of the county, and immediately upon 
convening, the board of directors shall elect from its membership a chairperson, a vice chairperson, and a secretary, 
who shall serve for a period of two years, or until their respective successors are elected and qualified. 
 
 



 

  

(k) A quorum necessary for the transaction of business at any meeting of the board of directors exists whenever 
there are present at the meeting a majority of the membership of the board of directors that includes at least one-half 
of the number of representatives of each public agency member having more than six representatives serving on the 
board of directors.  Designees appointed pursuant to subdivision (g) shall not be considered "present" for the 
purposes of establishing a quorum.  However, any regular or special meeting of the board of directors at which a 
quorum is not present may be continued from time to time until a quorum is present to transact the business of the 
board of directors. 
 
§  45-7. Bond issues 
 
Sec. 7. (a)  Determination of necessity; election call.  Whenever the board of directors of any authority 
incorporated under this act shall, by ordinance adopted by a vote of a majority of the aggregate number of votes of 
all the members of the board of directors, determine that the interests of said authority and the public interest or 
necessity demand the acquisition, construction or completion of any public improvement or works, necessary or 
convenient to carry out the objects or purposes of said authority the cost of which will be too great to be paid out of 
the ordinary annual income and revenue of the authority, said board of directors may order the submission of the 
proposition of incurring bonded indebtedness, for the purposes set forth in the said ordinance, to the qualified voters 
of such district, at an election held for that purpose.  Any election held for the purpose of submitting any proposition 
or propositions of incurring such bonded indebtedness may be held separately, or may be consolidated or held 
concurrently with any other election authorized by law at which the qualified electors of the authority are entitled to 
vote.  The declaration of public interest or necessity herein required and the provision for the holding of such 
election may be included within one and the same ordinance, which ordinance, in addition to such declaration of 
public interest or necessity, shall recite the objects and purposes for which the indebtedness is proposed to be 
incurred, the estimated cost of the public works or improvements, the amount of the principal of the indebtedness to 
be incurred therefor and the maximum rate of interest to be paid on such indebtedness, which rate shall not exceed 
six (6) percent per annum, payable semiannually.  Such ordinance shall also fix the date upon which such election 
shall be held and the manner of holding the same and the method of voting for or against incurring the proposed 
indebtedness.  Such ordinance shall also fix the compensation to be paid the officers of the election and shall 
designate the precincts and polling places and shall appoint the officers of such election, which officers shall consist 
of one inspector, one judge and two clerks in each precinct.  The description of precincts may be made by reference 
to any order or orders of the board of supervisors of the county in which the authority is situated, or by reference to 
any previous order or ordinance of the legislative body of any public agency, or by detailed description of such 
precincts.  Precincts established by the board of supervisors of the county, to a number not exceeding six (6) may be 
consolidated for special elections held hereunder.  In the event any bond election shall be called to be held 
concurrently with any other election or shall be consolidated therewith, the ordinance calling the election hereunder 
need not designate precincts or polling places or the names of officers of election, but shall contain reference to the 
act or order calling such other election and fixing the precincts and polling places and appointing election officers 
therefor. 
 
Publication 
 
(b) The ordinance provided for in subdivision (a) of this section shall be published once, at least ten (10) days before 
the date of the election therein called, in a newspaper of general circulation printed and published within the 
authority, and no other or further notice of such election or publication of the names of election officers or of the 
precincts or polling places need be given or made. 
 
Conduct of election; canvass; declaration of result 
 
(c) The respective election boards shall conduct the election in their respective precincts in the manner prescribed by 
law for the holding of general elections, and shall make their returns to the secretary of the authority.  At any regular 
or special meeting of the board of directors held not earlier than five (5) days following the date of such election, the 
returns thereof shall be canvassed and the results thereof declared.  In the event that any election held hereunder 
shall be consolidated with any primary or general election and the proposition to incur indebtedness shall be printed 
upon a ballot containing other propositions, the returns of the election held hereunder shall be made with the returns 
of the primary or general election to the board of supervisors or other bodies whose duty it shall be to canvass the 
returns thereof, and the results of the election held hereunder shall be canvassed at the time and in the manner 
provided by law for the canvass of the returns of such primary or general election.  It shall be the duty of such 
canvassing body to promptly certify and transmit to the board of directors of the authority a statement of the result 
of the vote upon the proposition submitted hereunder.  Upon receipt of such certificates, it shall be the duty of the 
board of directors to tabulate and declare the results of the election held hereunder. 



 

  

Vote authorizing issuance and sale 
 
(d) In the event that it shall appear from said returns that a two-thirds majority of the electors voting on any 
proposition submitted hereunder at such election voted in favor of such proposition, the authority shall thereupon be 
authorized to issue and sell bonds of the authority in the amount and for the purpose or purposes and object or 
objects provided for in such proposition in such ordinance, and at a rate of interest, not exceeding the rate recited in 
said ordinance. 
 
Form and contents of bond 
 
(e) The board of directors shall prescribe the form of the bonds issued by the authority and of the interest coupons to 
be attached thereto.  Such bonds shall mature serially at times and in amounts to be fixed by the board of directors; 
provided, that the payment of said bonds shall begin not later than 10 years from the date thereof and be completed 
in not more than 50 years from said date.  The bonds shall be issued in such denominations as the board of directors 
may determine, except that no bonds shall be of less denomination than one hundred dollars ($100), nor of a greater 
denomination than fifty thousand dollars ($50,000), and shall be payable on the day and at the place or places fixed 
in such bonds and with interest at the rate specified therein, which rate shall not be in excess of six percent (6%) per 
annum, and shall be payable semiannually. 
 
The board of directors may provide for the call and redemption of any or all of said bonds on any interest payment 
date prior to their fixed maturity at not exceeding the par value thereof and accrued interest plus a premium of not 
exceeding 5 percent upon the principal amount of said bonds in which event a statement to that effect shall be set 
forth in the ordinance calling the election and the call price fixed by the board of directors shall be set forth on the 
face of the bond.  Notice of such redemption shall be published once a week for three successive weeks in a 
newspaper of general circulation printed and published within the authority or if there be no such newspaper printed 
and published within the authority then the publication shall be made in a newspaper of general circulation printed 
and published within the county in which the said authority is situated, the first publication of which shall be at least 
30 days prior to the date fixed for such redemption.  After the date fixed for such redemption, interest on said bonds 
thereafter shall cease. 
 
Such bonds shall be signed by the chairman of said board of directors, or by such other officers as said board of 
directors shall, by resolution adopted by a majority vote of its members, authorize and designate for that purpose, 
and such bonds shall also be signed by the controller, or assistant controller, and countersigned by the secretary of 
said board of directors.  The coupons of said bonds shall be numbered consecutively, and signed by said controller, 
or assistant controller by his lithographed or engraved signature.  All such signatures and countersignatures 
excepting that of the controller, or assistant controller, on said bonds, may be printed lithographed or engraved. 
 
Signatures; continuing validity 
 
(f) In case any of such officers, whose signatures or countersignatures appear on the bonds or coupons, shall cease to 
be such officer before the delivery of such bonds to the purchaser, such signatures or countersignatures shall 
nevertheless be valid and sufficient for all purposes, the same as if they had remained in office until the delivery of 
such bonds. 
 
Price; bids 
 
(g) Such bonds shall not be sold at a price less than the par value thereof, together with accrued interest to the date 
of delivery, nor until notice calling for bids therefor shall have been published in a newspaper of general circulation 
published and circulated in the county wherein the principal place of business of said authority shall be located.  
Said notice, calling for bids, shall state the time for the receipt of such bids, which shall not be less than twenty (20) 
days after the first publication thereof.  Such notice may offer the bonds at a fixed interest rate or with the interest 
rate undetermined, in which event the bids shall contain a statement of the lowest rate of interest at which the bidder 
will take the bonds and pay par value or more therefor, together with accrued interest.  Bids for such bonds shall be 
opened publicly and the results thereof publicly announced.  Such bonds shall be sold to the highest bidder.  
"Highest bidder," as used in this subsection, shall mean the one which gives the authority the lowest net cost.  
Temporary, or interim, bonds or certificates, of any denomination whatsoever, to be signed by the controller or 
assistant controller, may be issued until the definitive bonds are executed and available for delivery. 
 
 
 



 

  

Sale; proceeds 
 
(h) Such bonds may be issued and sold by said board of directors as they shall determine, and the proceeds thereof, 
excepting premium and accrued interest, shall be placed in the treasury of said authority to the credit of the proper 
improvement fund, and shall be applied exclusively to the purposes and objects mentioned in said ordinance;  
provided, that the interest on said bonds accruing during the construction period and for one year thereafter shall be 
deemed to be a construction cost within the meaning of the purposes and objects mentioned in said ordinance, and 
such interest may be paid from said proceeds of the sales of such bonds.  Premium and accrued interest shall be 
placed in the fund to be applied to the payment of interest on, and the retirement of, the bonds so sold.  For the 
purposes of this section, the construction period shall be deemed to end when the works, the construction of which 
shall have been authorized from the proceeds of any such bond issue, shall have been placed in operation to such 
extent as to result in the sale and delivery in the authority, of water transported and provided by means of such 
works. 
 
Action to determine validity of bonds 
 
(i) An action to determine the validity of bonds and the sufficiency of the provision for the collection of an annual 
tax sufficient to pay the interest on such indebtedness as it falls due and to constitute a sinking fund for the payment 
of the principal thereof on or before maturity may be brought pursuant to Chapter 9 (commencing with Section 860) 
of Title 10 of Part 2 of the Code of Civil Procedure. 
 
Water rate; taxation 
 
(j) The board of directors, so far as practicable, shall fix such rate or rates for water as will result in revenue which 
will pay the operating expenses of the authority, provide for repairs and maintenance, and provide for the payment 
of the interest and principal of the bonded debt.  If, however, from any cause, the revenues of the authority shall be 
inadequate to pay the interest or principal of any bonded debt as the same becomes due, the board of directors shall, 
at the time of fixing the tax levy and in the manner for such tax levy provided, levy and collect annually until said 
bonds are paid or until there shall be a sum in the treasury of the authority set apart for that purpose sufficient to 
meet all sums coming due for principal and interest on such bonds, a tax sufficient to pay the annual interest on such 
bonds, or such part thereof as shall not be met from revenues of the authority, and also sufficient to pay such part of 
the principal of such bonds as shall become due before the time when money will be available from the next general 
tax levy, or such portion thereof as shall not be met from revenues of the authority; provided, however, that if the 
maturity of the indebtedness created by the issue of bonds be made to begin more than one year after the date of the 
issuance of such bonds, such tax shall be levied and collected at the time and in the manner aforesaid annually 
sufficient when added to revenues of the authority available for that purpose to pay the interest on such indebtedness 
as it falls due and also to constitute, together with the revenues of the authority available for such purpose, a sinking 
fund for the payment of the principal of such bonds on or before maturity.  The taxes herein required to be levied 
and collected shall be in addition to all other taxes levied for authority purposes and shall be collected at the time 
and in the same manner as other authority taxes are collected and shall be used for no purpose other than the 
payment of such bonds and accruing interest. 
 
Registration 
 
(k) Coupon bonds issued hereunder, at the request of the holder, may be registered as to principal and interest in the 
holder's name on the books of the treasurer of the district, and the coupons surrendered and the principal and interest 
made payable only to the registered holder of the bond.  For that purpose the treasurer of the authority shall detach 
and cancel the coupons, and shall endorse a statement on the bonds that the coupon sheet issued therewith has been 
surrendered by the holder, and the coupons canceled by such treasurer, and that the principal and the semiannual 
interest are thereafter to be paid to the registered holder, or order, by draft, check or warrant drawn payable at a 
place of payment specified in the bond, after which no transfer shall be valid unless made on such treasurer's books 
by the registered holder, or by his attorney duly authorized, and similarly noted on the bond.  After such registration, 
the principal and interest of such bond shall be payable only to the registered owner.  Bonds registered under this 
paragraph may, with the consent of the authority and the holders of the bonds, be reconverted into coupon bonds at 
the expense of the holder thereof, and again reconverted into registered bonds from time to time, as the board of 
directors of the authority and the holders of the bonds may determine.  In converting coupon bonds into registered 
bonds, coupon bonds may be exchanged for registered bonds of one hundred dollars ($100) each, or multiples 
thereof, but not exceeding fifty thousand dollars ($50,000) each, in which event new registered bonds shall be issued 
at the expense of the holder.  Coupon bonds may be exchanged for other coupon bonds of one hundred dollars 
($100) each, or multiples thereof, but not exceeding fifty thousand dollars ($50,000) each, in which event new 



 

  

coupon bonds shall be issued at the expense of the holder. 
 
For each conversion or reconversion of a coupon or registered bond, the treasurer of the authority shall be entitled to 
charge and collect such fee as the board of directors of the authority may prescribe from time to time. 
 
Legal investment 
 
(l) All bonds heretofore or hereafter issued by any county water authority shall be legal investments for all trust 
funds, and for the funds of all insurance companies, banks, both commercial and savings and trust companies, and 
for the state school funds, and for all sinking funds under the control of the State Treasurer, and whenever any 
moneys or funds may by law now or hereafter enacted be invested in, or loaned upon the security of, bonds of cities, 
cities and counties, counties, or school districts in the State of California, such moneys or funds may be invested in, 
or loaned upon the security of, the bonds of such county water authority;  and whenever bonds of cities, cities and 
counties, counties or school districts, by any law now or hereafter enacted, may be used as security for the faithful 
performance or execution of any court or private trust or of any other act, bonds of such county water authority may 
be so used. 
 
§  45-7.5. Revenue bonds; authority; law governing 
 
Sec. 7.5.  Revenue bonds, including refunding revenue bonds, may be issued by an authority under the Revenue 
Bond Law of 1941, Chapter 6 (commencing with Section 54300), Part 1, Division 2, Title 5 of the Government 
Code or any other law which by its terms is applicable. 
 
§  45-8. Contract to incur indebtedness; election; indebtedness by contract in lieu of bond issuance;  second 
indebtedness by contract if project construction not commenced 
 
Sec. 8. (a)  An authority may incur indebtedness by contract other than by voting bonds or expenditure of bond 
proceeds up to a total amount equal to one-tenth of 1 percent of the assessed value, as defined in Section 135 of the 
Revenue and Taxation Code, or as otherwise hereafter defined by an act of the Legislature, of property taxable for 
authority purposes by a vote of three-fourths or more of the aggregate number of votes of all members of the board 
of directors.  Any proposal to incur an indebtedness in excess of that amount by contract other than by voting bonds 
or expenditure of bond proceeds, and any proposal to purchase, lease, or otherwise acquire rights, privileges, or 
services by contract, the compensation for which shall be payable over a period exceeding 40 years, shall be 
submitted to the qualified electors of the authority for their approval and shall be voted upon at an election where the 
proceedings are held, insofar as applicable, in the manner provided in this act for the authorization and issuance of 
the bonds of the authority, except that the vote of a majority of the electors voting upon the proposition shall be 
sufficient to authorize the incurring of the indebtedness.  Notice of the election shall contain, in addition to the 
information required in the case of bond elections, a statement of the maximum amount of money to be paid under 
the contract, exclusive of penalties and interest, for what purposes the money is to be expended, and the property, 
improvements, works, rights, privileges, or services to be acquired thereby.  The ballots at the election shall contain 
a brief statement of the general purposes of the contract and the amount of the obligation to be assumed, with the 
words "Contract--Yes" and "Contract--No." The board of directors may submit the contract or proposed contract to 
the superior court of the county where the authority is located to determine the validity of the contract and the legal 
authority of the board to enter into the contract, with the same proceedings to be held as provided in this act in the 
case of the judicial determination of the validity of bonds issued pursuant to this act and with like effect. 
 
(b) A proposal to purchase, lease, or otherwise acquire rights, privileges, or services by contract for which the 
compensation shall be payable over a period that exceeds 20 years but is not more than 40 years, is subject to 
referendum. To initiate a referendum, a petition protesting the proposed action shall be signed by voters within the 
jurisdiction of the authority equal in number to at least 5 percent of the entire number of votes cast within that 
jurisdiction for all candidates for governor at the last gubernatorial election. 
 
(c) If a proposition to consider the issuance of revenue bonds under the Revenue Bond Law of 1941 (Chapter 6 
(commencing with Section 54300) of Part 1 of Division 2 of Title 6 of the Government Code) has been submitted to 
the qualified voters of an authority at an election held for that purpose and received the affirmative vote of a 
majority of the electors voting upon the proposition and, therefore, constitutes authority to issue revenue bonds 
under the Revenue Bond Law of 1941, the authority may, in lieu of issuing those revenue bonds, incur an 
indebtedness by contract, in addition to the indebtedness authorized by subdivision (a), in an amount, excluding 
penalties and interest, up to the amount authorized by and for the purpose authorized by the revenue bond 
proposition.  The indebtedness shall be payable over a period of not to exceed 30 years, as provided in the resolution 



 

  

of the board of directors. 
 
(d) If a contract of indebtedness incurred pursuant to subdivision (c) is repaid in full because construction of the 
project approved by the electorate was not commenced due to administrative, court, or other delays, resulting in 
failure to obtain necessary governmental permits, an authority may incur a second contract of indebtedness pursuant 
to subdivision (c) to fund construction of the project.  The second indebtedness shall not exceed the amount 
authorized by the proposition approved by the electorate as provided in subdivision (c). 
 
§  45-8.1. Repair or replacement of damaged or demolished structures; authorization;  bonds 
 
Sec. 8.1. (a)  Whenever the board of directors of any authority incorporated under this act by ordinance adopted by a 
vote of three-fourths or more of the aggregate number of votes of all members of the board of directors finds and 
determines that any part of the works of the authority has been damaged or demolished by reason of fire, flood, 
earthquake, sabotage, act of God or the public enemy, that the cost of repairing or replacing such works so damaged 
or demolished will be too great to be paid out of the ordinary annual income and revenue of the authority, and that 
the public interest requires the incurring of indebtedness for the purpose of providing moneys for the repair or 
replacement of such works, the board of directors may authorize the incurring of such indebtedness by the issuance 
and sale of bonds or other evidence of indebtedness and shall determine the manner in which such indebtedness 
shall be incurred and evidenced. 
 
(b) The total indebtedness incurred pursuant to this section shall not exceed one-half of 1 percent of the assessed 
valuation of the property taxable for authority purposes, and the term of any such indebtedness shall not exceed 12 
years. 
 
(c) The bonds or other evidence of indebtedness authorized to be issued pursuant to this section shall bear interest at 
a rate or rates specified therein, which rate or rates shall not be in excess of 8 percent per annum, and shall be in 
such form, bear such signatures, and be subject to such provisions as may be determined by the board of directors.  
The board of directors may provide for the call and redemption of bonds or other evidence of indebtedness before 
maturity at such times and at such prices as it may determine.  A bond or other evidence of indebtedness shall not be 
subject to call or redemption prior to maturity unless it contains a recital to that effect. 
 
(d) The bonds or other evidence of indebtedness shall be sold at not less than par and accrued interest in the manner 
provided for the issuance of other bonds of the authority in subdivision (g) of Section 7, provided that if no bids are 
received, or if the board determines the bids received are not satisfactory in the opinion of the board, the board may 
reject all bids and either readvertise or sell the bonds or other evidence of indebtedness at private sale. 
 
(e) The proceeds of any borrowing pursuant to this section, other than accrued interest, shall be applied solely to the 
purpose specified in the ordinance authorizing the incurring of such indebtedness or to the retirement of the principal 
of the obligation issued pursuant to such ordinance.  Any accrued interest received shall be applied to payment of 
interest on such indebtedness. 
 
(f) The provisions of subdivisions (i), (j), and (l) of Section 7, which are applicable to other bonds of the authority, 
shall apply to bonds or evidence of indebtedness incurred pursuant to this section. 

 
§  45-8.2. Borrowing money; short-term revenue certificates 
 
Sec. 8.2. (a)  Any authority may, pursuant to this section, borrow money and incur indebtedness for any of the 
purposes for which it is authorized by law to spend money.  The indebtedness shall be evidenced by short-term 
revenue certificates issued in the manner and subject to the limitations set forth in this section.  Any authority may 
also borrow money and incur indebtedness to pay the principal or interest on certificates issued pursuant to this 
section. 
 
(b) Certificates issued by any authority pursuant to this section may be negotiable or nonnegotiable, and all 
certificates shall be, and shall recite upon their face that they are, payable both as to principal and interest out of any 
revenues of the authority that are made security for the certificates pursuant to an indenture or resolution duly 
adopted by the board of directors. The word "revenues," as used in this section, refers to any revenues derived from 
the sale of water and power, annexation charges (whether collected through tax levies or otherwise), grants, 
available tax revenues, or any other legally available funds.  In no event shall any resolution or indenture preclude 
payment from the proceeds of sale of other certificates issued pursuant to this section or from amounts drawn on a 
bank, or other financial institution, line or letter of credit pursuant to subdivision (e), or any other lawfully available 



 

  

source of funds. 
 
(c) To exercise the power to borrow money pursuant to this section, the board shall adopt a resolution, or approve an 
indenture, authorizing the sale and issuance of certificates for that purpose, which resolution or indenture shall 
specify all of the following: 
 
(1) The purpose or purposes for which the proposed certificates are to be issued. 
 
(2) The maximum principal amount of the certificates that may be outstanding at any one time. 
 
(3) The maximum interest cost, to be determined in the manner specified in the resolution, to be incurred through the 
issuance of the certificates. 
 
(4) The maximum maturities of the certificates, which shall not exceed 270 days from the date of issue. 
 
(5) The obligations to certificate holders while the certificates are outstanding. 
 
(d) The board may also provide, in its discretion, for any of the following: 
 
(1) The times of sale and issuance of the certificates, the manner of sale and issuance (either through public or 
private sale), the amounts of the certificates, the maturities of the certificates, the rate of interest, the rate or discount 
from par, and any other terms and conditions deemed appropriate by the board or by the general manager of the 
authority or any other officer designated by the board. 
 
(2) The appointment of one or more banks or trust companies, either inside or outside the state, as depository for 
safekeeping and as agent for the delivery, and the payment, of the certificates. 
 
(3) The employment of one or more persons or firms to assist the authority in the sale of the certificates, whether as 
sales agents, as dealer managers, or in some other comparable capacity. 
 
(4) The refunding of the certificates without further action by the board, unless and until the board specifically 
revokes that authority to refund. 
 
(5) Other terms and conditions the board determines to be appropriate. 
 
(e) The board may arrange for a bank, or other financial institution, a line or letter of credit (1) for the purpose of 
providing an additional source of repayment for indebtedness incurred under this section and any interest thereon or, 
(2) for the purpose of borrowing for any purpose for which short-term revenue certificates could be issued under this 
section.  Amounts drawn on a line or letter of credit may be evidenced by negotiable or nonnegotiable promissory 
notes or other evidences of indebtedness.  The board is authorized to use any of the provisions of this section in 
connection with the entering into of the line or letter of credit, borrowing thereunder, or repaying of the borrowings. 
 
§  45-9. Taxation 
 
Sec. 9. (a)  Certificate of assessed valuation.  Immediately after equalization and not later than the 15th day of 
August of each year, it shall be the duty of the auditor of the county wherein such authority shall lie, to prepare and 
deliver to the controller of the authority a certificate showing the assessed valuation of all property within the 
authority, and also such assessed valuation segregated according to public agencies, the areas of which lie within the 
authority. 
 
(b) Tax levy.  On or before the 20th day of August the board of directors of the authority shall by resolution 
determine the amount of money necessary to be raised by taxation during the fiscal year beginning the first day of 
July next preceding and shall fix the rate of taxation of the authority, designating the number of cents upon each one 
hundred dollars ($100) assessed valuation of taxable property and shall levy a tax accordingly: 
 
(1) Sufficient, when taken with other revenues available for the purpose, to meet interest and sinking fund 
requirements on all outstanding bonded indebtedness of said authority; and sufficient, when taken with other 
revenues available for the purpose, to meet the payment of the principal and interest on any refunding bonds, or any 
bonds the issuance of which may have been authorized by the electors and which bonds have not been sold but 
which, in the judgment of the board of directors, will be sold prior to the time when money will be available from 



 

  

the next subsequent tax levy, and in case such bonds are not so issued and sold or such tax for any other reason is 
not required for said purpose, the tax so levied shall be applied to the payment of interest and/or principal on any 
refunding bonds, or on any bonds authorized by the electors, then outstanding or subsequently issued and/or sold;  
and 
 
(2) For all other authority purposes. 
 
(c) Public agencies; amount of payment in lieu of taxes.  The board of directors shall also cause to be computed 
and shall declare in said resolution the amount of money to be derived from the area of the authority lying within 
each separate public agency by virtue of the tax levy.  In such resolution the board shall also fix and determine the 
times and proportional amounts of installments in which any public agency may elect to make payment in lieu of 
taxes as hereinafter provided.  The board shall immediately cause certified copies of such resolution to be 
transmitted to the presiding officer of the governing body of each such public agency. 
 
(d) Public agencies; election to make payment in lieu of taxes.  On or before the 15th day of December of each 
year the governing body of each such public agency may elect to pay out of its funds available for that purpose, 
other than funds derived from ad valorem property taxes, all or any portion of the amount of tax which would 
otherwise be levied upon property within such public agency.  Such election shall be made by order upon motion, 
which order shall recite that such payment shall be made in cash concurrently with the certification of such order to 
the controller of the authority, or that such payment shall be made in installments and the times wherein such 
installments shall be payable and the amounts thereof, which amounts shall be in accordance with the requirements 
of the board of directors of the authority as approved by resolution.  In the event that any public agency shall elect to 
pay in cash, or by deferred installments, money or any part thereof which would otherwise be levied upon property 
within the public agency, it shall immediately certify to the controller of the authority a copy of such order and a 
statement showing its financial condition, the funds from which such payments shall be made and the sources of 
revenue to be used therefor; provided, however, that in the event any public agency shall elect to pay in cash all or 
any portion of the amount of tax which would otherwise be levied upon property within such public agency to meet 
interest and sinking fund requirements on the outstanding bonded indebtedness of said authority, such amount so 
elected to be paid shall be deposited with the treasurer of said authority on or before the 27th day of August next 
following such election;  and provided, also, that unless such payment is so made in the case of interest and sinking 
fund requirements, and unless such election, as to all other taxes, shall provide for payments in accordance with the 
resolution of the board of directors as hereinbefore provided for, then such election shall be ineffective for any 
purpose. 
 
(e) Statement of tax rate.  Before the first day of September the controller of the authority shall cause to be 
prepared and transmitted to the auditor of the county in which the authority shall lie, a statement showing the tax 
rate to be applied to assessed property in each public agency, which rate shall be the rate fixed by resolution of the 
board of directors modified to the extent necessary to produce from each public agency only the amount of money 
apportioned thereto in said resolution, less any amount paid or undertaken to be paid by such public agency, or 
credited thereto as herein provided. 
 
(f) Collection of taxes.  Upon receipt by the auditor of the county in which such authority shall lie, of a certified 
copy of the controller's statement showing the tax rate to be applied to assessed property in each public agency, and 
showing the public agencies, the assessed property in which is exempt therefrom, if any, it shall be the duty of the 
county officers to collect taxes for the benefit of the authority at the rate specified as herein provided.  The taxes so 
levied shall be computed and collected at the same time and in the same manner required by law for the assessment, 
computation and collection of taxes for county purposes, and the property subject to such tax shall be subject to the 
same penalties for delinquency, and the same provisions of law relating to the sale of property for nonpayment of 
county taxes and redemption thereof shall apply to the tax herein authorized.  When so collected, such taxes shall be 
paid over to the treasurer of the authority, subject to the deduction herein authorized. 
 
In consideration of services rendered hereunder, any county shall annually be entitled to deduct and retain for its 
own use and benefit an amount not exceeding 1 percent on the first twenty-five thousand dollars ($25,000) collected 
hereunder, and one-fourth of 1 percent of any amount in excess of twenty-five thousand dollars ($25,000) collected 
hereunder.  The board of supervisors of each such county may provide such extra help as in their judgment may be 
necessary for the proper performance of duties hereunder. 
 
(g) Redemption, disposition of proceeds; tax lien.  Whenever any real property situated in any authority organized 
hereunder and upon which a tax shall have been levied, as herein provided, shall be sold for taxes and shall be 
redeemed, the money paid for such redemption, except advertising costs, shall be apportioned and paid in part to 



 

  

such authority in the proportion which the tax due to such authority shall bear to the total tax for which such 
property shall have been sold.  All taxes levied together with penalties, interests and costs under the provisions of 
this act shall be a lien upon the property upon which levied, and the enforcement of the collection of such tax shall 
be had in the same manner and by the same means as is or shall be provided by law for the enforcement of liens for 
county taxes, and all of the provisions of law relating to the enforcement of such taxes are hereby made a part of this 
act so far as applicable. 
 
(h) Public agencies; payments; reimbursement for expenses.  Public agencies, the areas of which are included 
within any county water authority incorporated hereunder, are hereby authorized to pay to any such authority, out of 
funds derived from the sale of water or other funds not appropriated to some other use, such amounts as may be 
determined upon by the governing bodies thereof, respectively.  Such payments may be made in avoidance of taxes 
as herein provided, or otherwise, and are hereby declared to be for a public purpose and shall not be deemed 
gratuitous or in the nature of gifts, but shall be deemed payments for water or services in connection with the 
distribution of water. Any public agency making any such payment to any authority incorporated hereunder, whether 
in avoidance of taxes or otherwise, shall receive credit therefor and the amount of the payment so made by any 
public agency shall be deducted from the amount of taxes which would otherwise be levied against property lying 
therein as herein provided.  In the event that payment so made by any public agency shall exceed the amount of 
taxes which would otherwise have been levied against property within such public agency, the amount of such 
excess without interest shall be carried over and applied in reduction of taxes levied, or which would otherwise have 
been levied during the ensuing year or years. 
 
Any public agency, including a county, which shall have incurred expenses in negotiating contracts or in the 
investigation of or preliminary work upon any works or projects or in making payments on account of any such 
contracts, works or projects, taken over by the authority, may receive, and the authority so taking over any such 
contracts, works or projects may make to such public agency, reimbursement for all such sums so expended, or to be 
expended, for expenses incurred in such negotiations for, investigation of, preliminary work upon, or payments 
made on account of the contracts, works or projects so taken over by the authority, to the extent that the board of 
directors of the authority shall find that such expenditures have benefited such authority, it being the intention of this 
provision to permit the authority to purchase, and the public agency to sell, assign and transfer such contracts, works 
or projects taken over by such authority.  The sum so to be paid by such authority to such public agency shall be 
such amount as may be mutually agreed upon. 
 
As an alternative to the purchase and sale of any contracts, works or projects taken over by the authority, as 
hereinabove provided, any public agency which shall have incurred expenses in negotiating contracts or in the 
investigation of or preliminary work upon any such works or projects or in making payments on account of any such 
contracts, works or projects taken over by the authority, may certify the amount thereof, without interest, to the 
board of directors of said authority at any time within four (4) years from the date of the incorporation of such 
authority, or the incurring of such expenses, if such authority be already incorporated, and if allowed by the board of 
directors, such amount shall be credited to the public agency which incurred the same, and such expenditures shall 
be considered as a payment of money made as herein provided for which deduction shall be made from the amount 
of taxes which would otherwise be levied against property lying within such public agency. 
 
Any public agency which shall incur expenses in preliminary work in preparing for the incorporation of or in the 
incorporation of any authority hereunder likewise may certify the amount thereof, without interest, to the board of 
directors of said authority at any time without four (4) years from the date of the incorporation of such authority, and 
if allowed by the board of directors, such amount shall be credited to the public agency incurring the same, and shall 
be considered as a payment of money made as herein provided, for which deduction shall be made from the amount 
of taxes which would otherwise be levied against property lying within such public agency. 
 
No such payments of money made in lieu of taxes or otherwise, or such credit allowed by such board of directors, as 
hereinabove provided, shall apply to reduce the amount of taxes which would otherwise be levied against the 
property within such public agencies, respectively, to meet interest and sinking fund requirements on outstanding 
bonded indebtedness of such authority. 
 
Such certification and allowance shall be made on or before the first Monday in July, and the amount of money to be 
raised by taxation shall be computed with reference to the credit to be allowed as herein provided, but such credit 
may, in the discretion of the board of directors, be considered in connection with the amount of money to be raised 
by the next tax levy, or may be spread over subsequent years, not to exceed five. 
 
 



 

  

(i) Public agencies; delinquency; penalty.  If any public agency shall fail to comply with the terms of the order 
relating to payments to be made to the authority in lieu of taxation, or if any public agency annexed to the authority 
shall fail to comply with the terms and conditions fixed by the board of directors and upon which such annexation 
occurred, the amount of the delinquency, plus a penalty of 8 percent shall be added to the taxes to be collected 
during the ensuing fiscal year, from the property within such delinquent public agency, and thereafter for a period of 
two (2) years no order or ordinance shall be sufficient to exempt the property in said public agency from taxation 
hereunder unless it be accompanied by payment in cash of the amount which would otherwise be collected from 
owners of property within the public agency, together with all moneys due but unpaid under any previous order, or 
annexation provision. 
 
(j) Construction.  All provisions herein, or in any ordinance adopted pursuant hereto, relating to the respective 
times when the various acts pertaining to the levy of taxes are to be performed, are directory only, and failure to 
perform any such act or acts within the time so specified shall not impair the legal authority herein conferred to 
perform all subsequent acts relating to the levy of such taxes.  In the event that any of the provisions of law 
respecting the time and manner of assessing property for purposes of taxation, of equalizing such assessments, of 
certifying such assessed valuations to the taxing authorities, of making the tax levies, of certifying such tax levies to 
the proper authorities for extension upon the tax rolls, and for enforcement and collection of such taxes or of 
performing any other act regarding the assessment, levy or collection of taxes be amended, changed, repealed or 
newly enacted, and as a result thereof, it should appear to the board of directors of the authority that the time 
schedule provided herein respecting the levy of authority taxes be no longer consistent with such modified tax 
procedure, then said board of directors by ordinance may prescribe a new schedule setting forth the times when the 
various acts herein required to be done in levying authority taxes shall be performed.  Nothing contained in this 
paragraph shall relieve the board of directors of its duty to provide adequate funds, by annual tax levies if necessary, 
to meet the interest and principal requirements of the bonded debts as they fall due. 
 
(k) Tax rate; amount of payment by public agency; claims for refunds.  For the purpose of assessing and 
collecting, under the provisions of Section 9(a) of Article XIII of the Constitution of the State of California, the 
taxes levied by any authority incorporated hereunder, the rate for taxes levied for the preceding tax year, as such 
phrase is employed in said section of the Constitution, shall be the rate fixed for such preceding tax year by the 
board of directors of such authority pursuant to Section 9, subdivision (b) of this act.  In the event that any public 
agency, pursuant to the provisions of Section 9, subdivision (d) of this act, shall elect to pay the whole or any 
portion of the amount of taxes to be derived from the area of the authority within such public agency, as such 
amount shall have been fixed by resolution of the board of directors, a refund shall be made by the authority to each 
taxpayer thereof who shall have theretofore paid any tax collected under the provisions of said section of the 
Constitution, in the proportion that such public agency shall have so elected to pay the amount so to be derived.  The 
board of directors shall adopt regulations providing for the presentation and audit and payment of claims for such 
refunds.  No claim for such refund shall be granted unless such claim shall have been filed within one year from the 
date when the right to such refund shall have accrued. 
 
§  45-9.1.Reimbursement of lost tax revenues 
 
Sec. 9.1.  Wherever, under any provision of law, state, county, or other public agency reimbursement is made for 
lost tax revenue to taxing authorities by reason of any property tax exemption, or treatment or assessment of certain 
property in a manner different from that regularly done by a county for property generally, the loss of tax revenue to 
the authority by reason of public agencies within the authority paying out of their funds, other than funds derived 
from ad valorem property taxes, all or a stated percentage of the taxes levied by the authority shall be reimbursed by 
the state, county, or other public agency to the authority in the same manner as provided by law for other taxing 
authorities and to the same extent as if all of the taxes of the authority had been carried on the county assessment 
roll.  In the case of reimbursement for lost revenue due to reduction of property taxes on business inventories, the 
authority's right to reimbursement is effective only insofar as the county receives reimbursement from the state. 
 
§  45-10. Annexation 
 
Sec. 10. (a)  For the purposes of this section, the following definitions apply to the terms used:  the term "city" 
means and includes any municipal corporation or municipality of the State of California, whether organized under a 
freeholder's charter or under the provisions of general law of the type and class of cities and incorporated towns;  
and the term "water district" means and includes any municipal water district, municipal utility district, public utility 
district, county water district, irrigation district, or any other public corporation or agency of the State of California 
of similar character. 
 



 

  

(b) Territory may be annexed to any county water authority organized under this act by one of the following 
methods: 
 
(1) By annexation to, or consolidation with, the area of any city, the area of which, as a separate unit, has become a 
part of any county water authority organized under this act, the annexation or consolidation to occur upon 
compliance with the provisions of law governing the annexation to, or consolidation with, the area of the city.  Upon 
completion of the annexation to, or consolidation with, the city in compliance with the provisions of law applicable 
thereto, the territory shall become, and be, a part of the county water authority, and the taxable property therein shall 
be subject to taxation thereafter for the purposes of the county water authority, including the payment of bonds and 
other obligations of the authority at the time authorized or outstanding. 
 
(2) By annexation to, or consolidation with, any city which, as a separate unit, has become a part of any water 
district whose area, as a separate unit, has become a part of any county water authority organized under this act, in 
instances where, under the applicable provisions of law governing the change of boundaries of the water district, the 
annexation or consolidation automatically will result in the enlargement of the area of the water district, the 
annexation or consolidation to occur upon compliance with the provisions of law governing the annexation to, or 
consolidation with, the area of the city.  Upon completion of the annexation to, or consolidation with, the city in 
compliance with the provisions of law applicable thereto, the territory shall become, and be, a part of the water 
district and of the county water authority, and the taxable property therein shall be subject to taxation thereafter for 
the purposes of the water district and of the county water authority, including payment of bonds and other 
obligations of the water district and of the county water authority at the time authorized or outstanding.  If any 
territory has been so annexed to, or consolidated with, any city prior to the effective date of this paragraph, under 
conditions which would have resulted in the enlargement of the area of the county water authority had this 
paragraph then been in effect, upon compliance with the following provisions of this paragraph, the territory shall be 
annexed to, and shall become and be part of, the county water authority and shall be a part of the water district for 
all purposes, the last-mentioned provisions being as follows: 
 
(A) The governing body of the city, at any time after the effective date of this paragraph, may adopt an ordinance 
which, after reciting that the territory has been annexed to, or consolidated with, the city by proceedings previously 
taken under statutory authority, and after referring to the applicable statutes and to the date and place of filing of the 
certificate or certificates evidencing the annexation or consolidation, shall describe the territory and shall determine 
and declare that the territory shall be, and thereby is, annexed to the county water authority, and the ordinance shall 
further determine and declare that the territory shall become and be, and thereby is, a part of the county water 
authority, and shall be, and thereby is, a part of the water district for all purposes. 
 
(B) The governing body, or clerk thereof, of the city shall file a certified copy of the ordinance with the county clerk 
of the county in which the county water authority is situated.  Upon the filing of the certified copy of the ordinance 
in the office of the county clerk of the county in which the county water authority is situated, the territory shall 
become, and be, a part of the county water authority and shall be a part of the water district for all purposes, and the 
taxable property therein shall be subject to taxation thereafter for the purposes of the county water authority and of 
the water district, including the payment of bonds and other obligations of the county water authority at the time 
authorized or outstanding. 
 
(C) Upon the filing of the certified copy of the ordinance, the county clerk of the county in which the county water 
authority is situated shall, within 10 days, issue a certificate, describing the territory, reciting the filing of the 
certified copy of the ordinance and the annexation of the territory to the county water authority, and declaring that 
the territory is a part of the county water authority and of the water district.  The county clerk of the county in which 
the county water authority is situated shall transmit the original of the certificate to the secretary of the county water 
authority and a duplicate of the original certificate to the clerk of the governing body of the water district. 
 
(3) Upon terms and conditions fixed by the board of directors of the county water authority and in the manner 
provided in subdivision (c), by direct annexation, as a separate unit, of the corporate area of any water district or 
city. 
 
(4) Upon terms and conditions fixed by the board of directors of the county water authority and in the manner 
provided in subdivision (d), by annexation to, or consolidation with, any water district, the area of which, in whole 
or in part, is included within the county water authority as a separate unit; provided that, unless the territory is so 
annexed to the county water authority with the consent of the board of directors, the annexation of territory to, or the 
consolidation of the territory with, the water district does not authorize or entitle the water district or the territory to 
demand or receive any water from the county water authority for use in the territory;  and provided further, that, 



 

  

except where automatic annexation results under the conditions specified in paragraph (2), nothing in this act 
prevents the annexation of territory to, or the consolidation of territory with, any water district for its local purposes 
only and without annexing their territory to the county water authority, and the local annexation or consolidation 
may occur without requesting or obtaining the consent thereto of the board of directors of the county water 
authority. 
 
(c) The governing body of any water district or city may apply to the board of directors of the county water authority 
for consent to annex the corporate area of the water district or city to the county water authority.  The board of 
directors may grant or deny the application and, in granting the application, may fix the terms and conditions upon 
which the corporate area of the water district or city may be annexed to, and become a part of, the county water 
authority.  These terms and conditions may provide, among other things, for the levy by the county water authority 
of special taxes upon taxable property within the water district or city, in addition to the taxes authorized to be levied 
by the county water authority by other provisions of this act.  In case these terms and conditions provide for the levy 
of these special taxes, the board of directors, in fixing these terms and conditions, shall specify the aggregate amount 
to be so raised and the number of years prescribed for raising the aggregate sum, and that substantially equal annual 
levies will be made for the purpose of raising the sum over the period so prescribed.  The action of the board of 
directors, evidenced by resolution, shall be promptly transmitted to the governing body of the applying water district 
or city and, if the action grants consent to the annexation, the governing body may thereupon submit, to the qualified 
electors of the water district or city at any general or special election held therein, the proposition of the annexation 
subject to the terms and conditions.  Notice of the election shall be mailed to each voter qualified to vote at the 
election and shall be given by posting or publication.  When notice is given by posting, the notices shall be posted at 
least 10 days and in three public places in the water district or city.  When notice is given by publication, the notice 
shall be published in the water district or city pursuant to Section 6061 of the Government Code, at least 10 days 
before the date fixed for the election.  The notice shall contain the substance of the terms and conditions fixed by the 
board of directors.  The election shall be conducted and the returns thereof canvassed in the manner provided by law 
for elections in the water district or city.  If the proposition receives the affirmative vote of a majority of electors of 
the water district or city voting thereon at the election, the governing body of the water district or city shall certify 
the result of the election on the proposition to the board of directors of the county water authority, together with a 
legal description of the boundaries of the corporate area of the water district or city, accompanied by a map or plat 
indicating those boundaries.  A certificate of proceedings shall be made by the secretary of the county water 
authority and filed with the county clerk of the county in which the county water authority is situated. Upon the 
filing thereof in the office of the county clerk of the county in which the county water authority is situated, the 
corporate area of the water district or city shall become, and be, an integral part of the county water authority, and 
the taxable property therein shall be subject to taxation thereafter for the purposes of the county water authority, 
including the payment of bonds and other obligations of the county water authority at the time authorized or 
outstanding, and the board of directors of the county water authority may do all things necessary to enforce and 
make effective the terms and conditions of annexation fixed as authorized.  Upon the filing of the certificate of 
proceedings, the county clerk of the county in which the county water authority is situated shall, within 10 days, 
issue a certificate, reciting the filing of the papers and the annexation of the corporate area of the water district or 
city to the county water authority.  The county clerk of the county in which the county water authority is situated 
shall transmit the original of the certificate to the secretary of the county water authority. 
 
(1) If a water district applies to a county water authority for consent to annex its corporate area, as a separate unit, 
the water district shall include as a part of its corporate area the corporate areas of any cities (whether one or more) 
which are already included within the county water authority as separate units, or the water district shall include as a 
part of its corporate area the corporate areas, or portion thereof, already included within the county water authority, 
of any water districts (whether one or more) whose corporate areas, in whole or in part, are already included within 
the county water authority as separate units.  That fact shall be taken into consideration by the board of directors of 
the county water authority in fixing the terms and conditions upon which the applying water district may be annexed 
to the county water authority, to the end that the areas within the unit member cities or water districts which are 
already a part of the county water authority, shall not be required to assume any greater financial burden or 
obligation to the county water authority than they would have had if they had remained a part of the county water 
authority as separate units. 
 
Concurrently with any election called by an applying water district to submit to the qualified electors of the water 
district the question of whether the terms and conditions fixed by the board of directors of the county water authority 
for annexation shall be approved, the governing bodies of the unit member cities or water districts may call and hold 
elections within their respective corporate limits or portions thereof already included within the county water 
authority, to determine whether or not the cities or water districts shall withdraw from the county water authority as 
separate units, and the proposed withdrawal may be made and submitted conditioned upon and effective when the 



 

  

applying water district has finally been annexed to the county water authority. 
 
The effect of the concurrent elections, if a majority of the electors of the applying water district voting thereat vote 
in favor of annexation, and a majority of the electors of the unit member cities or water districts voting thereat vote 
in favor of withdrawing, shall be that the annexing water district thereafter shall be authorized to exercise the 
privileges and to discharge the duties prescribed in this act for public agencies whose areas, as separate units, are 
included within the county water authority, in place of and instead of the cities or water districts so withdrawing.   
Notwithstanding Section 11 of this act, the areas within the withdrawing cities or water districts shall remain a part 
of the county water authority and shall not be excluded therefrom, notwithstanding the fact that the cities or water 
districts, as corporate entities, have withdrawn from the authority. 
 
If the water district does annex to the county water authority, the directors representing the withdrawing cities or 
water districts on the board of directors of the county water authority shall continue to act until their successors have 
been chosen and designated by the appropriate officers of the annexing water district and have qualified as members 
of the board of directors of the county water authority, after which time the directors representing the withdrawing 
cities or water districts shall no longer sit or vote on the board. 
 
(2) If a water district applies to a county water authority for consent to annex its corporate area as a separate unit, the 
water district shall include as a part of its corporate area lands which are in public ownership exempt from taxation 
by a county water authority, and not within or adjacent to the area within the water district served with water by the 
district, and which are not to be supplied by the water district with water obtained from, and by reason of, its 
annexation to the county water authority.  That fact may be taken into consideration by the board of directors of the 
county water authority in fixing the terms and conditions upon which the water district may be annexed to the 
county water authority and in determining the boundaries of the area to be annexed, and the county water authority 
may, in the discretion of its board of directors, annex all of the corporate area of the water district as a separate unit 
excepting that portion consisting of the publicly owned and tax-exempt lands. 
 
(d) The governing body of any water district, the area of which, in whole or in part, is included within a county 
water authority as a separate unit, may apply to the board of directors of the county water authority for consent to 
annex to the county water authority territory which the water district seeks to annex to, or consolidate with, the 
water district, or territory which, without making the territory a part of the county water authority, already has been 
annexed to, or consolidated with, the water district.  The board of directors may grant or deny the application and, in 
granting the application, may fix the terms and conditions upon which the territory may be annexed to, and become 
a part of, the county water authority.  The terms and conditions may provide, among other things, for the levy by the 
county water authority of special taxes upon taxable property within the territory in addition to the taxes authorized 
to be levied by the county water authority by other provisions of this act.  In case the terms and conditions provide 
for the levy of those special taxes, the board of directors, in fixing those terms and conditions, shall specify the 
aggregate amount to be so raised and the number of years prescribed for raising that aggregate sum and that 
substantially equal annual levies will be made for the purpose of raising that sum over the period so prescribed.  The 
action of the board of directors evidenced by resolution shall be promptly transmitted to the governing body of the 
applying water district and to the executive officer of the local agency formation commission of the county in which 
the county water authority is situated, who may defer the issuance of a certificate of filing until receipt of that 
resolution, and if the action grants consent to the annexation, the territory may be annexed to the county water 
authority as provided in paragraph (1) or (2). 
 
(1) If the territory has not been previously annexed to, or consolidated with, the water district, upon completion of 
the annexation to, or consolidation with, the water district in compliance with the provisions of law applicable 
thereto, including this section, the territory shall become and be a part of the county water authority and the taxable 
property therein shall be subject to taxation thereafter for the purposes of the county water authority, including the 
payment of bonds and other obligations of the county water authority at the time authorized or outstanding, and the 
board of directors of the county water authority may do all things necessary to enforce and make effective the terms 
and conditions of annexation fixed;  provided that, if the applicable provisions of law governing the annexation to, 
or consolidation with, the water district require any notice of any election called for the purpose of determining 
whether the proposed annexation or consolidation shall occur, or shall require any notice of hearing or other notice 
to be given to the residents or electors of, or owners of property in, the territory, the notice shall contain the 
substance of the terms and conditions of annexation to the county water authority fixed by the board of directors of 
the county water authority;  and provided further, that the local agency formation commission shall require that the 
annexation to the water district be subject to the terms and conditions fixed by the board of directors of the county 
water authority in addition to any other terms and conditions that may be required by the commission;  and provided 
further, that the executive officer of the local agency formation commission having the duty of preparing, executing, 



 

  

and filing a certificate of completion resulting in the annexation to, or consolidation with, the water district, pursuant 
to the provisions of law applicable thereto, shall include in the certificate of completion the terms and conditions 
fixed by the board of directors of the county water authority in accordance with the provisions of this act, and shall 
file a duplicate of the certificate with the board of directors of the county water authority. 
 
(2) If the territory sought to be annexed to a county water authority has been previously annexed to, or consolidated 
with, the water district, the governing body of the water district, upon being advised of the action of the board of 
directors of the county water authority, and if the action grants consent to the annexation, may submit to the 
qualified electors of the territory, if the territory has 12 or more registered voters, at any general or special election 
held therein, the proposition of the annexation to the county water authority subject to the terms and conditions fixed 
by the board of directors of the county water authority.  Notice of the election shall be given by publication.  When 
the notice is given by posting, the notice shall be posted at least 10 days and in three public places in the territory.  
When the notice is given by publication, the notice shall be published in the water district pursuant to Section 6061 
of the Government Code at least 10 days before the date fixed for the election.  The notice shall contain the 
substance of the terms and conditions fixed by the board of directors.  The election shall be conducted and the 
returns thereof canvassed by the governing body of the water district in the manner provided by law for elections in 
the water district.  If the proposition receives the affirmative vote of a majority of electors of the territory voting 
thereon at the election, the governing body of the water district shall certify the result of the election on the 
proposition to the board of directors of the county water authority.  If the territory has less than 12 registered voters, 
no election shall be required, and, following written notice to each owner of property shown on the last equalized 
assessment roll and the holding of a hearing not less than 10 days after that notice, the annexation may be approved 
upon the written consent of the owners of more than 50 percent of the assessed valuation of the territory.  A 
certificate of proceedings shall be made by the secretary of the county water authority and filed with the county 
clerk of the county in which the county water authority is situated.  Upon the filing thereof in the office of the 
county clerk of the county in which the county water authority is situated, the territory shall become, and be, a part 
of the county water authority, and the taxable property therein shall be subject to taxation thereafter for the purposes 
of the county water authority, including the payment of bonds and other obligations of the county water authority at 
the time authorized or outstanding, and the board of directors of the county water authority may do all things 
necessary to enforce and make effective the terms and conditions of annexation of the territory to the county water 
authority fixed by its board of directors.  Upon the filing of the certificate of proceedings, the county clerk of the 
county in which the county water authority is situated shall, within 10 days, issue a certificate reciting the filing of 
the papers and the annexation of the territory to the county water authority.  The county clerk of the county in which 
the county water authority is situated shall transmit the original of the certificate to the secretary of the county water 
authority. 
 
(e) Should the corporate area, or all portions thereof already included within a county water authority, of any water 
district or city, the corporate area of which, in whole or in part, already is included within the county water authority 
as a separate unit, annex to a water district or city the corporate area of which, in whole or in part, already is a part 
of the county water authority as a separate unit, upon the completion of the annexation pursuant to the law 
pertaining thereto, the water district or city, the corporate area (or portions thereof) of which is so annexed, shall 
automatically cease to be a separate unit member of the county water authority, but the corporate area (or portions 
thereof) shall remain a part of the county water authority as a part of the unit member water district or city to which 
it was annexed.  The executive officer of the local agency formation commission having the duty of preparing, 
executing, and filing the certificate of completion shall file, in addition to any other filings that may be required by 
law, a duplicate of the certificate with the board of directors of the county water authority. 
 
Should any water district or city, the corporate area of which, in whole or in part, already is included within a county 
water authority as a separate unit, consolidate with a water district or city the corporate area of which, in whole or in 
part, already is a part of the county water authority as a separate unit, under the provisions of any law by the terms of 
which, after consolidation, a new district or city will result and the former water districts or cities participating in the 
consolidation shall no longer exist, the resulting new water district or city shall be substituted for the water districts 
or cities whose corporate existence has been terminated by the consolidation as a unit member of the county water 
authority, and the corporate areas (or portions thereof) of the former water district or cities shall remain a part of the 
county water authority as a part of the consolidation.  The executive officer of the local agency formation 
commission having the duty of preparing, executing, and filing a certificate of completion shall file, in addition to 
any other filings that may be required by law, a duplicate of the certificate with the board of directors of the county 
water authority. 
 
(f) The validity of any proceedings for the annexation to any county water authority organized under this act, of the 
corporate area of a water district or city as a separate unit, or of territory annexed to, or consolidated with, a water 



 

  

district or city which, as a unit, has been included within a county water authority, shall not be contested in any 
action unless the action has been brought within three months after the completion of the annexation or, in case the 
annexation is completed prior to the time that this subdivision takes effect, then within three months after this 
subdivision became effective. 
 
(g) Whenever territory is annexed to or consolidated with any water district, the corporate area of which, as a unit, 
has become a part of any county water authority organized under this act, regardless of whether the territory is 
annexed to and becomes a part of the county water authority, or whenever territory is annexed to any city under the 
conditions specified in paragraph (1) or (2) of subdivision (b), or whenever territory previously annexed to any city 
is annexed to the county water authority under the conditions specified in paragraph (2) of subdivision (b), the 
governing or legislative body, or clerk thereof, of the water district or city, shall file with the board of directors of 
the county water authority a statement of the change of boundaries of the water district or city, setting forth the legal 
description of the boundaries of the water district or city, as so changed, and of the part thereof within the county 
water authority, which statement shall be accompanied by a map or plat indicating those boundaries. 
 
(h) The inclusion in a county water authority of the corporate area, in whole or in part, of any municipal water 
district, municipal utility district, public utility district, county water district, irrigation district, or other public 
corporation or agency of the state of similar character, referred to in Section 2, shall not destroy the identity or legal 
existence or impair the powers of any municipal water district, municipal utility district, public utility district, 
county water district, irrigation district, or other public corporation or agency of the state of similar character, 
notwithstanding the identity of purpose or substantial identity of purpose of the county water authority. 
 
(i) In determining the number of members of the board of directors of a county water authority organized under this 
act from the component public agencies, the corporate areas of which, in whole or in part, are included as units 
within the county water authority, there shall be considered only the assessed valuation of the property taxable for 
county water authority purposes lying in the public agencies and in the county water authority.  The directors shall 
be appointed by the chief executive officers, with the consent and approval of the governing bodies, of the 
component public agencies, respectively, without regard to whether the chief executive officers or members of the 
governing bodies have been chosen from, or represent, areas of their respective public agencies which lie outside of 
the county water authority.  The phrase "any water district, the corporate area of which is included within the county 
water authority" and the phrase "each city, the area of which shall be a part of any county water authority 
incorporated under this act," and like phrases, used elsewhere in this act, shall be deemed to mean and refer to any 
water district or city, the corporate area of which, either in whole or in part, is included within the county water 
authority, but the duties and obligations of the county water authority shall extend only to that part of the corporate 
area of the water district or city that lies within the county water authority.  As to the water district, city, or public 
agency, the corporate area of which lies partly within and partly without the county water authority, the word " 
therein" and the phrase "within the city" and like words and phrases, used elsewhere in this act, shall be deemed to 
mean and refer to that part of the corporate area of the water district, city, or public agency which lies within the 
county water authority.  The charges for water supplied by the county water authority to any component public 
agency, pursuant to its request, shall be and become an obligation of the public agency, regardless of whether the 
entire corporate area of the public agency is included within the county water authority, and the county water 
authority, in administrative and contractual matters, shall deal with the chief executive officers and governing bodies 
and other proper officials of the component public agencies as chosen or constituted under applicable laws 
governing the respective public agencies. 
 
§  45-10.1. Annexation; special tax levy; payment of amount specified to authority; effect 
 
Sec. 10.1.  Where territory is annexed to a county water authority pursuant to any of the provisions of Section 10 of 
this act upon terms and conditions providing for the levy of special taxes upon taxable property within such annexed 
territory and specifying the aggregate amount to be raised by such taxes, the governing body of the public agency of 
which such territory is a part may pay to the county water authority the amount so specified, or any balance thereof 
for which such special tax has not been levied at the time of payment.  Upon receipt of such payment the amount 
paid shall be credited to the obligation fixed by the terms and conditions of the annexation of such territory to such 
county water authority, in the same manner and with the same effect as though collected by the levy of special taxes 
for such purpose, and such payment shall terminate the right and obligation of such county water authority to levy 
the special taxes provided for in such terms and conditions of annexation. 
 
§  45-10.2. Annexation of territory within federal military reservation to county water authority 
 
Sec. 10.2. (a)  Notwithstanding any other provisions of this act, territory within a federal military reservation may be 



 

  

annexed to any county water authority organized hereunder as a single member of an authority in the manner 
provided in this section.  As used in this section, "federal military reservation" or "military reservation" means a 
single federal military reservation or separate but contiguous federal military reservations which are jointly annexed 
to a county water authority as a single member agency of an authority. 
 
(b) Proceedings for the annexation of a military reservation shall be initiated by the adoption by the board of 
directors of an authority of a resolution proposing annexation of a military reservation to an authority as a member 
of an authority. 
 
(c) The resolution proposing the annexation may provide that the annexation shall include one or more separate 
areas, which may be separately identified for assessing and tax collecting purposes, and that each such area may be 
subject to one or more of the following terms and conditions: 
 
(1) The fixing and establishment of priorities for the use of, or right to use, water, or capacity rights in any public 
improvement or facilities, and the determination of, or limitation on, the quantity of, the purposes for which, and the 
places where, water may be delivered by the authority to the military reservation for military purposes and uses 
incidental thereto, as well as for nonmilitary purposes. 
 
(2) The levying by the authority of special taxes upon any private leasehold, possessory interest or other taxable 
property within the territory annexed, and the imposition and collection of special fees or charges prior to the 
annexation. 
 
(3) Should portions of any area annexed hereunder be subsequently made available for nonmilitary purposes not in 
existence at the time of the annexation of the area, the board of directors of the authority may impose new terms and 
conditions for any subsequent service of water, directly or indirectly, by the authority to that area, including the 
separation of such an area for assessing and tax collecting purposes and the levying by the authority of special taxes 
on those portions. 
 
(4) The effective date of the annexation. 
 
(5) Any other matters necessary or incidental to any of the foregoing. 
 
(d) A certified copy of the resolution proposing annexation shall be sent to the official in authority over the military 
reservation.  If the military reservation consents in writing to the annexation and to the terms and conditions 
established by the board of directors, the board may, by resolution, order the annexation to the authority of the 
territory situated within the military reservation, subject to said terms and conditions. 
 
(e) A certificate of proceedings taken hereunder shall be made by the secretary of the authority and filed with the 
county clerk of the county in which the county water authority is situated.  Upon the filing in his or her office of the 
certificate of proceedings, the county clerk of the county in which the county water authority is situated shall, within 
10 days, issue a certificate reciting the filing of those papers in his or her office and the annexation of the territory to 
the authority.  The county clerk of the county in which the county water authority is situated shall transmit the 
original of said certificate to the secretary of the authority. 
 
(f) Upon the filing of the certificate of proceedings with the county clerk of the county in which the county water 
authority is situated, or upon the effective date of the annexation provided for in the terms and conditions, whichever 
is later, the territory within the military reservation shall become and be an integral part of the authority, and the 
taxable property therein shall be subject to taxation thereafter for the purposes of said authority, including the 
payment of bonds and other obligations of the authority at the time authorized or outstanding, and the board of 
directors of the authority shall be empowered to do all things necessary to enforce and make effective the terms and 
conditions of annexation fixed as hereinabove authorized. 
 
(g) On and after the effective date of the annexation, the military reservation shall be a separate unit member of the 
authority and shall be entitled to one representative on the board of directors of the authority.  For the purposes of 
this act, a military reservation shall be deemed a public agency.  The representative shall be designated and 
appointed by the official in authority over the military reservation, shall hold office for a term of six years or until 
his or her successor is appointed and qualified, and may be recalled by that official. 
 
(h) The transfer of ownership of the fee title of a military reservation, or of any portion thereof, to nonmilitary 
ownership after annexation to the authority pursuant to this section shall result in the automatic exclusion from the 



 

  

authority of the territory transferred to that ownership. 
 
(i) If a county water authority is a member public agency of a metropolitan water district organized under the 
Metropolitan Water District Act (Chapter 200 of the Statutes of 1969), that metropolitan water district may impose 
any or all of the terms and conditions that may be imposed by a county water authority pursuant to subdivisions (a) 
through (h) of this section in any resolution fixing the terms and conditions for the concurrent annexation of territory 
in a military reservation. 
 
§  45-10.3. Public agency within unit of county water authority; procedure to become separate unit 
 
Sec. 10.3. (a)  A public agency whose corporate area is wholly within the corporate area of another public agency 
which is already included within a county water authority as a separate unit, may also become a separate unit of such 
county water authority in the manner provided in this section. 
 
(1) The governing body of a public agency seeking status as a separate unit of a county water authority shall apply 
by resolution to the board of directors of such county water authority for consent to detach its corporate area from 
the existing separate unit of which it is a part and to become a separate unit of such county water authority. 
 
(2) The board of directors of the county water authority may grant or deny such application and in granting the same 
may fix the terms and conditions upon which such applying public agency may become a separate unit of the county 
water authority; provided, however, that such consent shall not be given unless and until by resolution the governing 
body of the existing separate unit of the county water authority also gives its consent to the proposed detachment of 
such territory and to the applying public agency becoming a separate unit of such county water authority. 
 
(3) Proceedings for the detachment of the corporate area of the public agency seeking status as a separate unit of the 
county water authority from the corporate area of the existing separate unit shall be conducted in the manner 
prescribed by law; provided, however, that the effective date of such detachment shall be after the completion of the 
proceedings provided by paragraph (4) of this subdivision. 
 
(4) The detachment of the corporate area of the public agency seeking status as a separate unit from the corporate 
area of the existing separate unit shall not be effective until the secretary of the agency seeking status as a separate 
unit has filed with the secretary of the county water authority a certificate certifying the completion of all 
requirements of law for such detachment.  A certificate of proceedings hereunder shall thereupon be prepared by the 
secretary of the county water authority and filed with the Secretary of State. Upon filing of such certificate of 
proceedings with the Secretary of State or upon the effective date of the detachment as set forth in any terms and 
conditions applicable thereto, whichever is later, the corporate area of the agency seeking separate unit status shall 
thereupon become a separate unit of the county water authority and shall have all of the rights and privileges thereof. 
 
(b) Notwithstanding anything to the contrary in Section 11 of this act, if proceedings are conducted in accordance 
with this section, the territory detached from the existing separate unit of the county water authority shall remain at 
all times a part of the corporate area of such authority. 
 
§  45-11. Exclusion of territory 
 
Sec.11. (a) Exclusion of territory from any county water authority may be effected by either of the following 
methods: 
 
(1) Territory excluded from the portion of the corporate area of any public agency that lies within the exterior 
boundaries of a county water authority, the public agency being a unit of the authority, and that exclusion occurs in 
accordance with the provisions of law applicable to those exclusions, shall thereby be excluded from and shall no 
longer be a part of the authority; provided, that the taxable property within the excluded territory shall continue to be 
taxable by the county water authority for the purpose of paying the bonded or other indebtedness outstanding or 
contracted for at the time of the exclusion and until the bonded or other indebtedness has been satisfied; provided 
further, that if the taxable property within the excluded territory or any part thereof shall be, at the time of the 
exclusion, subject to special taxes levied, or to be levied, by the county water authority pursuant to terms and 
conditions previously fixed under subdivision (c) or (d) of Section 10 for the annexation of the excluded territory or 
part thereof to the county water authority, the taxable property within the excluded territory or part thereof so subject 
to those special taxes shall continue to be taxable by the county water authority for the purpose of raising the 
aggregate sums to be raised by the levy of special taxes upon taxable property within the respective annexing areas 
pursuant to terms and conditions for the annexation or annexations as so fixed and until the aggregate sums have 



 

  

been so raised by the special tax levies. 
 
Exclusion of territory from a county water authority pursuant to this paragraph shall not occur if two or more public 
agencies that are included in a county water authority as separate units are subject to a reorganization of their 
boundaries under applicable provisions of law that would result in an exchange or transfer, but not an overlapping, 
of territory that is entirely within the county water authority.  The boundaries of those agencies within the county 
water authority, upon that reorganization and the filing with the secretary of the county water authority of a copy of 
the certificate of completion prepared, executed, and filed by the executive officer of the local agency formation 
commission responsible therefore constitute the boundaries of the agencies for all purposes of the county water 
authority, without action by the board of directors of the county water authority.  If the exchange includes territory 
subject to special conditions and tax levies pursuant to the terms of annexation at the time the territory became a part 
of the county water authority, the territory shall continue to be subject to those conditions and to be taxable by the 
county water authority or those levies. 
 
From and after the effective date of the inclusion of the territory by the including public agency, the territory shall be 
considered to be a part of the corporate area of the including agency;  provided, however, that, if the taxable 
property within the territory, or any portion thereof, is subject to special taxes levied or to be levied by the county 
water authority pursuant to terms and conditions previously fixed under subdivision (c) or (d) of Section 10 for the 
annexation of the territory or portion thereof to the county water authority, then the taxable property within the 
territory shall continue to be taxable by the county water authority for the purpose of raising the aggregate sums to 
be raised by the levy of the special taxes pursuant to the terms and conditions for the annexation or annexations as so 
fixed and until the aggregate sums have been so raised by the special tax levy. 
 
(2) Any public agency whose corporate area as a unit has become or is a part of any county water authority may 
obtain the exclusion of the area therefrom by elections conducted in the following manner: 
 
 (A)(i)(I) The governing body of any public agency may submit to the electors thereof at any general or special 
election the proposition of excluding from the county water authority the corporate area of the public agency.  
Notice of the election shall be given in the manner provided in subdivision (c) of Section 10.  The election shall be 
conducted and the returns thereof canvassed in the manner provided by law for the conduct of elections in the public 
agency.  If a majority of electors voting thereon vote in favor of withdrawal, the result thereof shall be certified by 
the governing body of the public agency to the board of directors of the county water authority.   
 
(II) The ballot materials submitted to the electors shall include a fiscal impact statement in the statement of the 
ordinance to be voted upon, which the public agency shall prepare.  The fiscal impact statement shall include an 
estimate of the measure’s impact on the public agency’s water rates, any anticipated exit fees the member public 
agency expects to pay to the county water authority, and the amount and duration of any bonded and other 
indebtedness the public agency is required to pay pursuant to subparagraph (B). 
 
(ii)(I) The governing body of any public agency may submit to the electors within the territory of the county water 
authority at any general or special election the proposition of excluding from the county water authority the 
corporate area of the public agency.  Notice of the election shall be given in the manner provided in subdivision (c) 
of Section 10.  The election shall be conducted and the returns thereof canvassed in the manner provided by law for 
the conduct of elections in the public agency.  If a majority of electors within the territory of the county water 
authority voting thereon vote in favor of withdrawal, the result thereof shall be certified by the governing body of 
the public agency to the board of directors of the county water authority. 
 
(II) The ballot materials submitted to the electors shall include both of the following: 
 
(ia) The fiscal impact statement described in subclause (II) of clause (i). 
 
(ib) A statement describing the annual aggregated fiscal impact to remaining members of the county water authority 
as a result of the reorganization.  The county water authority shall prepare that statement. 
 
(iii) The elections conducted pursuant to this subparagraph shall be separate elections; however, they may run 
concurrently with one another.  A majority vote in both elections for withdrawal is necessary for the withdrawal of 
the public agency from the territory of the county water authority. 
 
(iv) The requirement set forth in clause (ii) does not apply to a public agency that is a “federal military reservation” 
or military reservation” as defined in Section 10.2, or a “military installation,” as defined in Section 2801 of Title 10 



 

  

of the United States Code. 
 
(B) A certificate of the proceedings shall be made by the secretary of the county water authority and filed with the 
Secretary of State.  Upon the filing of the certificate, the corporate area of the public agency shall be excluded from 
the county water authority and shall no longer be a part thereof;  provided, that the taxable property within the 
excluded area shall continue to be taxable by the county water authority for the purpose of paying the bonded and 
other indebtedness of the county water authority outstanding or contracted for at the time of the exclusion and until 
the bonded or other indebtedness has been satisfied; provided further, that if the taxable property within the 
excluded area or any part thereof is, at the time of the exclusion, subject to special taxes levied or to be levied by the 
county water authority pursuant to the terms and conditions previously fixed under subdivision (c) or (d) of Section 
10 for the annexation of the excluded area or part thereof to the county water authority, the taxable property within 
the excluded area or part thereof so subject to the special taxes shall continue to be taxable by the county water 
authority for the purpose of raising the aggregate sums to be raised by the levy of special taxes upon taxable 
property within the respective annexing areas pursuant to the terms and conditions for the annexation or annexations 
as so fixed and until the aggregate sums have been so raised by the special tax levies.  Upon the filing of the 
certificate of proceedings, the Secretary of State shall, within 10 days, issue a certificate reciting the filing of the 
papers in the Secretary of State’s office and the exclusion of the corporate area of the public agency from the county 
water authority.  The Secretary of State shall transmit the original of the certificate to the secretary of the county 
water authority and shall forward a certified copy thereof to the county clerk of the county in which the county water 
authority is situated. 
 
(b) Whenever territory is excluded from any public agency in accordance with paragraph (1) of subdivision (a), the 
governing body, or clerk thereof, of the public agency shall file with the board of directors of the county water 
authority a statement of the change of boundaries of the public agency, setting forth the legal description of the 
boundaries of the public agency, as so changed, and of the part thereof within the county water authority, which 
statement shall be accompanied by a map or plat indicating the boundaries. 
 
(c) Whenever any territory has been excluded from any public agency prior to the effective date of this section, 
under conditions that would have resulted in the exclusion of the territory from a county water authority had 
paragraph (1) of subdivision (a) then been in effect, upon compliance with the following provisions of this 
paragraph, the territory shall be excluded from and shall no longer be a part of, the authority, the last-mentioned 
provisions being as follows: 
 
(1) The governing body of the public agency may adopt an ordinance that, after reciting that the territory has been 
excluded from the public agency by proceedings previously taken under statutory authority, and after referring to the 
applicable statutes and to the date or dates upon which the exclusion became effective, shall describe the territory 
and shall determine and declare that the territory shall be, and thereby is, excluded from the county water authority. 
 
(2) The governing body, or clerk thereof, of the public agency shall file a certified copy of the ordinance with the 
Secretary of State.  Upon the filing of the certified copy of the ordinance in the office of the Secretary of State, the 
territory shall be excluded from, and shall no longer be a part of, the county water authority;  provided, that the 
taxable property within the excluded territory shall continue to be taxable by the county water authority for the 
purpose of paying the bonded or other indebtedness outstanding or contracted for at the time of the exclusion, and 
until the bonded or other indebtedness has been satisfied;  provided further, that if the taxable property within the 
excluded territory or any part thereof is, at the time of the exclusion, subject to special taxes levied or to be levied by 
the county water authority pursuant to terms and conditions previously fixed under subdivision (c) or (d) of Section 
10 for the annexation of the excluded territory or part thereof to the county water authority, the taxable property 
within the excluded territory or part thereof so subject to the special taxes shall continue to be taxable by the county 
water authority for the purpose of raising the aggregate sums to be raised by the levy of special taxes upon taxable 
property within the respective annexing areas pursuant to the terms and conditions for the annexation or annexations 
as so fixed, and until the aggregate sums have been so raised by the special tax levies. 
 
(3) Upon the filing of the certified copy of the ordinance, the Secretary of State shall, within 10 days issue a 
certificate describing the territory, reciting the filing of the certified copy of the ordinance and the exclusion of the 
territory from the county water authority, and declaring that the territory is no longer a part of the county water 
authority.  The Secretary of State shall transmit the original of the certificate to the secretary of the county water 
authority and shall forward a certified copy of the certificate to the county clerk of the county in which the county 
water authority is situated. 
 
(d) Whenever any territory has been exchanged or transferred pursuant to law prior to January 1, 1986, among two 



 

  

or more public agencies that are included in a county water authority as separate units, the territory shall not be 
deemed excluded from the county water authority, notwithstanding the failure of the county water authority to give 
its consent to the exchange or transfer of the territory, if there has been filed with the board of directors of the county 
water authority prior to January 1, 1986, a statement of the change of boundaries of the agencies, as so changed, and 
of the part within the county water authority, which statement shall be accompanied by a map or plat indicating 
those boundaries. 
 
§  45-11.1. Territory within multiple public agencies in authority as separate units 
 
Sec. 11.1.  Any territory within a county water authority which lies within two or more public agencies, the 
corporate areas of which are included within such county water authority as separate units, shall, subject to the 
conditions hereinafter provided, for the purposes of this act and for all related purposes (other than local purposes of 
such public agencies) involving in any manner the respective territorial boundaries and jurisdiction of such public 
agencies, be considered to be a part of the respective public agency which will supply water to such overlapping 
territory, as determined in the manner provided herein;  provided, that if the taxable property within such 
overlapping territory or any portion thereof shall be subject to special taxes levied or to be levied by such county 
water authority pursuant to terms and conditions theretofore fixed under the provisions of paragraph (c) or paragraph 
(d) of Section 10 of this act for the annexation of such overlapping territory or portion thereof to such county water 
authority, then such taxable property within such overlapping territory shall continue taxable by such county water 
authority for the purpose of raising the aggregate sum or sums to be raised by the levy of such special taxes pursuant 
to terms and conditions for such annexation or annexations as so fixed and until such aggregate sum or sums shall 
have been so raised by such special tax levies;  and provided, further, that the public agency of which such 
overlapping territory shall be considered to be a part shall be determined in the following manner and subject to the 
following conditions: 
 
(1) The governing body of each public agency in which any such overlapping territory lies, shall, on or before 
October 1st of any calendar year, file with the board of directors of the authority a certified copy of a resolution of 
such governing body which shall contain a legal description of any such overlapping territory or portion thereof 
which will be supplied with water by such public agency during the next ensuing fiscal year commencing July 1st 
next following, and such certified copy of such resolution so filed shall be accompanied by a map or plat showing 
the respective boundaries of each overlapping territory or portion thereof so to be supplied with water by such public 
agency. 
 
(2) On or before November 1st of such calendar year, the board of directors of the authority shall consider all 
documents so filed with the authority as required under subparagraph (1) above, and by resolution shall determine 
which public agency will supply water to each such overlapping territory or portion thereof during the next ensuing 
fiscal year commencing July 1st next following;  in the event that the board of directors of the authority, from the 
evidence submitted, cannot determine which public agency will supply water to any overlapping territory or portion 
thereof, then the board of directors shall determine that such overlapping territory or portion thereof shall be 
considered to be a part of, and shall designate, the public agency within which such overlapping territory or portion 
thereof first was included;  and such resolution shall contain a legal description of each such overlapping territory or 
portion thereof respecting which any such determination is made. 
 
(3) The board of directors of the authority, on or before November 20th of such calendar year, shall file with the 
county assessor of the county in which such overlapping territory shall lie and with the State Board of Equalization 
and in the event that such county water authority shall be included within a metropolitan water district as a separate 
unit then also with the board of directors of such metropolitan water district, a certified copy of such resolution of 
the board of directors of the authority so determining the matters required to be determined by it under subparagraph 
(2) above, accompanied by map or maps or plat or plats showing the respective boundaries of each overlapping 
territory or portion thereof described in such resolution. 
 
(4) Any determination made by the board of directors of the authority and evidenced by the filing of the documents 
required by subparagraph (3) hereof shall be effective until changed by later determination by said board of directors 
and the evidencing thereof by the filing of the required documents. 
 
(5) Any overlapping territory or portion thereof respecting which no determination shall have been made by the 
board of directors of the authority and evidenced by the filing of the documents required by subparagraph (3) hereof 
shall be considered to be a part of the public agency within which such overlapping territory or portion thereof first 
was included. 

 



 

  

§  45-12. Repealed by Stats.1970, c. 447, p. 896, § 23 
 
§  45-13. Administrative authority 
 
Sec. 13. (a)  All matters and things necessary for the proper administration of the affairs of the authority that are not 
provided for in this act shall be provided for by the board of directors of the authority by ordinance or resolution.  
Any action required by this act to be done by resolution may be done, with equal validity, by ordinance. 
 
(b)(1) The board of directors of the authority may adopt regulations regarding its facilities, property, and rights-of-
way.  The board of directors, by ordinance, may make a violation of any regulation adopted pursuant to this 
subdivision subject to an administrative fine. 
 
(2) The board of directors shall set forth, by ordinance or resolution, the administrative procedures that govern the 
imposition, enforcement, collection, and administrative review by the authority of those administrative fines. 
 
(3) The amount of the administrative fine shall not exceed the maximum fine for infractions set forth in subdivision 
(b) of Section 25132 and subdivision (b) of Section 36900 of the Government Code.  For the purpose of carrying out 
this subdivision, Section 53069.4 of the Government Code applies, except that any action required by that section to 
be taken by ordinance may be taken by resolution of the board of directors. 
 
(c) The board of directors of the authority, by ordinance, may establish procedures for the abatement of 
encroachments that violate any regulation adopted pursuant to subdivision (b) and to recover the costs of abatement 
by means of a lien with the status and priority of a judgment lien on the property that is subject to the easement or 
right-of-way from which the encroachment is abated.  These procedures shall provide for a reasonable period, 
specified in the ordinance, during which a person responsible for a continuing violation may abate the encroachment 
before the commencement of any abatement under this section.  For the purposes of carrying out this subdivision, 
Section 38773.1 of the Government Code applies, except that any action required by that section to be taken by the 
legislative body shall be taken by the board of directors of the authority.  The remedy authorized in this subdivision 
is cumulative to any other remedy authorized by law. 
 
(d) An encroachment maintained in violation of a regulation adopted pursuant to subdivision (b) is a public nuisance 
that is subject to abatement by bringing a civil proceeding.   
 
§  45-13.5 Authority report; standing committees 
 
Sec. 13.5.  An authority formed pursuant to this act shall prepare and submit, at its own expense, a report to the 
Legislature, not before January 1, 2008, and not later than January 1, 2009, regarding the implementation of the 
procedures governing the meetings and actions of the standing committees of the board of directors that were 
adopted by the board of directors in 2004 or 2005. 
 
§  45-14. Deposit of funds 
 
Sec. 14.  The treasurer of any authority organized under the provisions of this act is hereby expressly authorized to 
deposit funds of such authority in banks in the manner provided by law for the deposit of moneys of a municipality 
or other public or municipal corporation. 
 
§  45-15. Fiscal year;  statement of revenues and expenditures;  statement of water storage and use 
 
Sec. 15.  The fiscal year of any authority incorporated hereunder shall commence on the first day of July of each 
year and shall continue until the close of the thirtieth day of June of the year following.  As promptly as shall be 
possible after the close of each fiscal year, it shall be the duty of the controller of the authority to prepare and 
transmit to the chief executive officer of each public agency, the area of which shall lie within the authority, a 
statement of revenues and expenditures in such detail as shall be prescribed by the board of directors; also a 
statement of the amount of water stored by the authority and the amounts used by the respective public agencies, the 
areas of which shall lie within the authority. 
 
§  45-15.5. Claims for money or damages;  law governing 
 
Sec. 15.5.  All claims for money or damages against the authority are governed by Part 3 (commencing with Section 
900) and Part 4 (commencing with Section 940) of Division 3.6 of Title 1 of the Government Code except as 



 

  

provided therein, or by other statutes or regulations expressly applicable thereto. 
 
§  45-16. Partial invalidity 
 
Sec. 16.  If any section, subsection, sentence, clause or phrase of this act is for any reason held to be 
unconstitutional, such decision shall not affect the validity of the remaining portions of this act.  The Legislature 
hereby declares that it would have passed this act, and each section, subsection, sentence, clause and phrase thereof, 
irrespective of the fact that any one or more other sections, subsections, sentences, clauses or phrases be declared 
unconstitutional. 
 


