
 

 

 

 

 

 

[NOTICE: THE MEETING WILL BE OPEN TO THE PUBLIC AND ACCESSIBLE ELECTRONICALLY BY 

GOING TO THIS WEB LINK: https://www.sdcwa.org/meetings-and-documents AND THEN CLICKING THE 

LINK LISTED BELOW “LIVE STREAM” ON THE RIGHT HAND SIDE OF THE PAGE.  

 
PUBLIC COMMENT REQUESTS MAY BE MADE BEFORE THE MEETING, OR BEFORE PUBLIC 

COMMENT CLOSES AT THE MEETING, BY SUBMITTING YOUR TELEPHONE NUMBER OR WRITTEN 

COMMENT TO: PUBLICCOMMENTS@SDCWA.ORG.   WRITTEN CORRESPONDENCE WILL BE READ 

AS TIME ALLOWS (THREE-MINUTE LIMIT).  SPEAKER REQUEST FORMS WILL BE AVAILABLE TO 

THE PUBLIC ATTENDING IN PERSON. 

 

PUBLIC COMMENTS CAN ALSO BE MADE BY JOINING VIA ZOOM AT: 

https://us06web.zoom.us/j/82019200813?pwd=eThDK0czN3NjNmIzTlliNm E5bnVFdz09 

PASSCODE: 783798 OR JOIN BY PHONE ONLY AT  +1 669 900 6833. ENTER THE MEETING ID 820 1920 

0813 AND PASSCODE 783798 WHEN PROMPTED. 

  

ONE TOUCH MOBILE DIALING CAN BE ACCESSED HERE: +16699006833,,82019200813#,,,,*783798# 

 

BEFORE THE PUBLIC COMMENT PERIOD HAS BEGUN, PLEASE USE THE RAISE HAND FEATURE IN 

ZOOM SO YOU CAN BE RECOGNIZED BY THE CLERK TO SPEAK IN THE ORDER RECEIVED. IF 

ATTENDING BY PHONE DIAL *9 TO RAISE YOUR HAND. THE CLERK WILL RECOGNIZE YOU AND 

UNMUTE YOUR MICROPHONE OR PHONE FOR THE COMMENT PERIOD. 

 

IT MAY BE NECESSARY TO REJOIN THE ZOOM MEETING FOR PUBLIC COMMENT AFTER A 

CLOSED SESSION HAS CONCLUDED. THE PUBLIC MEETING CAN BE MONITORED AT ALL TIMES AT 

https://sdcwa.12milesout.com. AFTER A CLOSED SESSION HAS CONCLUDED, THE PUBLIC CAN JOIN 

AND REQUEST TO SPEAK DURING THE APPROPRIATE PUBLIC COMMENT PERIOD AS STATED 

ABOVE. 
 

IF MODIFICATIONS OR ACCOMMODATIONS FROM INDIVIDUALS WITH DISABILITIES ARE 

REQUIRED, SUCH PERSONS SHOULD PROVIDE A REQUEST AT LEAST 24 HOURS IN ADVANCE OF 

THE MEETING BY E-MAIL TO THE WATER AUTHORITY GENERAL COUNSEL AT 

DEDWARDS@SDCWA.ORG] 

 

4677 Overland Avenue 

San Diego, CA 92123 
 

AGENDA 

SPECIAL FORMAL BOARD OF DIRECTORS’ MEETING 

The mission of the San Diego County Water Authority is to provide a safe and reliable supply of 

water to its member agencies serving the San Diego region. 

 

JANUARY 12, 2023 

9:00 AM 

 

1. Call to Order. 

 

2. Roll call, determination of quorum. 

 2-A Report on proxies received. 

 

3.   Opportunity for members of the public who wish to address the Board on matters within    

https://www.sdcwa.org/meetings-and-documents
mailto:PUBLICCOMMENTS@SDCWA.ORG
https://us06web.zoom.us/j/82019200813?pwd=eThDK0czN3NjNmIzTlliNm%20E5bnVFdz09
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   the Board’s jurisdiction. 

  

4. SPECIAL AB 361 DETERMINATION 

Assembly Bill 361 Continued Determination Acknowledging the 

Governor of the State of California’s Proclamation of a State of 

Emergency and of Remote Teleconference Meetings of the Legislative 

Bodies of San Diego County Water Authority due to the Emergency 

Pursuant to Brown Act Provisions; Begin Normal Board Meetings as of 

January 26, 2023 Meeting.  

Staff recommendation: Make a continued determination acknowledging 

the Governor’s proclamation of a state of emergency and of remote 

teleconference meetings of the legislative bodies of San Diego County 

Water Authority due to the emergency pursuant to Brown Act 

provisions; and begin normal Board meetings as of January 26, 2023 

meeting.  

David Edwards   

    

5. Adjournment.   

    

Melinda Nelson 

Clerk of the Board 
 

NOTE: All public documents provided to the Board for this meeting including materials related to an item on this agenda and 

submitted to the Board of Directors within 72 hours prior to this meeting may be reviewed at the San Diego County 

Water Authority headquarters located at 4677 Overland Avenue, San Diego, CA 920123 at the reception desk during 

normal business hours.   

 

 



 

 
 
 
January 4, 2023 
 
Attention:  Board of Directors              
 
Assembly Bill 361 Continued Determination Acknowledging the Governor of the State of 
California’s Proclamation of a State of Emergency and of Remote Teleconference Meetings of 
the Legislative Bodies of San Diego County Water Authority due to the Emergency Pursuant 
to Brown Act Provisions;  Begin Normal Board Meetings as of January 26, 2023 Meeting.  
(Action)  
 

Staff Recommendation:  Make a continued determination acknowledging the Governor’s 
proclamation of a state of emergency and of remote teleconference meetings of the 
legislative bodies of San Diego County Water Authority due to the emergency pursuant to 
Brown Act provisions;  and begin normal Board meetings as of January 26, 2023 meeting.   

 
Alternative:  Do not accept staff recommendation and do not make the AB 361 
determination. 
 

 Fiscal Impact 
There is no fiscal impact.  
 
Executive Summary   
COVID-19 legislation passed by the Legislature in Assembly Bill 361 (“AB 361”) allows 
public agencies to have expanded teleconference options under the Brown Act during 
governmental emergencies, assuming certain conditions are met.  
 

• The legislation requires that there be a proclaimed state of emergency by the Governor.  
There is one still in effect now. 

• The legislation requires certain factors to occur, one of which is that state or local 
officials have imposed or recommended measures to promote social distancing.  That 
is presently occurring, allowing continued use of virtual Board meetings. 
 

The Governor has announced that he plans to rescind his emergency COVID Declaration in 
February 2023, which would then not allow further AB 361 teleconference meetings.  Staff 
recommends that we continue the AB 361 meetings for a short time through the holidays, and 
resume normal meetings as of the January 26, 2023 regular Board meeting.  This will still allow 
other partial teleconference options under the Brown Act that exist outside of AB 361. 

 
Background 
The Water Authority is still under a state of emergency caused by the COVID-19 virus, as declared 
by Board Resolution 2020-02 dated March 26, 2020.  The Board also approved Resolution No. 
2021-23 at the October 2021 Board meeting, making the requisite findings for use of the 
Legislature’s expanded teleconference option under the Brown Act.  The Board also approved 
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continued findings under AB 361 at the December 15, 2022, special Board meeting.  This is a 
meeting within 30 days of that approval. 
 
The spread of the COVID-19 virus worldwide caused millions of deaths, widespread economic 
disruption, and significant forms of government intervention.  Though the Governor’s March 2020, 
emergency declaration COVID-19 order is still in effect, he has announced it will end in February 
2023.  See this link:  Governor Newsom to End the COVID-19 State of Emergency | California Governor. 
 
The Water Authority has been meeting virtually since Spring of 2020, and since the summer of 
2021 under AB 361which was signed into law by Governor Newsom as an urgency statute.  
Basically, AB 361 works like this: 
 

1. A public agency can meet via special expanded teleconference during a proclaimed state of 
emergency by the Governor so long as: 
 
a.  State or local officials have imposed or recommended measures to promote social 
distancing;  OR 
b.  The agency holds a meeting to determine, by majority vote, whether as a result of the 
emergency, meeting in person would present imminent risks to the health or safety of 
attendees;  OR  
c.  The legislative body holds a meeting and has already determined, by majority vote, that, 
as a result of the emergency, meeting in person would present imminent risks to the health 
or safety of attendees. 
 

2. Once the above has been done, then the decision must be renewed every 30 days, with the 
legislative body adopting findings that it has reconsidered the circumstances and (1) the 
emergency continues to directly impact the ability of the members to meet safely in person 
or (2) state or local officials continue to impose or recommend measures to promote social 
distancing. 
 

If the above take place, then an AB 361 teleconference meeting can occur, so long as it uses certain 
procedures:  (a) give notice and post agendas as otherwise required by the Brown Act;  (b) list on 
the agenda how the public can electronically attend and comment at the meeting;  (c) allow 
comment in advance of and during the meeting, with a reasonable amount of time to register and 
comment (at least the amount of time allowed per agency meeting protocols);  (d) all votes must be 
via rollcall;  and (e) comply with state and federal civil rights and non-discrimination laws, and 
protect the statutory and constitutional rights of the public.  These processes have been utilized.   
 
Discussion 
Staff recommends that the Board continue its AB 361 remote teleconference meetings, enabling 
remote participation at the regular Board meeting of January 26, 2023.  Here is why staff 
recommends this action: 
 
a. The Governor is soon ending his emergency COVID Order.  Assuming that occurs, AB 361 
meetings will be unavailable after February in any event. 

https://www.gov.ca.gov/2022/10/17/governor-newsom-to-end-the-covid-19-state-of-emergency/
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b.  COVID-19 has decreased meaningfully in local mortality rates, as is stated in the above link 
to the Governor’s announcement.  However, it may be prudent to wait through the holidays, and if 
no major COVID events occur, then have normal meetings resume as of the January 26 meeting. 
 
c. Limited remote teleconference options will remain available should a few Board members 
still need them (as discussed below).   
  
If we no longer have AB 361 remote Board meetings, this does not mean a limited number of Board 
members could not utilize existing Brown Act teleconference rules.  Basically, as of 2023 the 
following remote options will still be available: 
 
Traditional Brown Act Teleconferencing Rules:  The traditional Brown Act teleconferencing rules 
continue.  They state, in Government Code section 54953: 
 

Quorum of Committee/Board must be in service area. 
 
                                        AND 
 
Agenda must list all teleconference locations, and each location must have agenda posted 
and allow public access, and agenda states the ability of public to speak to and from all 
locales. 
 
                                        AND 
 
All votes must be by roll call. 

 
In the past when we have had a few Board members out of the area, we have used the above 
procedure.  We have listed the address where they are at on the agenda, and have told the Board 
members at those locations they had to post the agenda and allow public access and participation. 
 
AB 2449:  Additionally, as of 2023, AB 2449 will be in effect, which also allows teleconferencing 
in a manner different than the traditional way: 
 

a.  No need to post addresses and public access for teleconference locations, BUT:  (1) 
quorum of Board must meet in one spot, open to the public, in the service area;  (2) for the 
public, either an online platform that provides participants with the ability to participate via 
both an interactive video conference and a two-way telephonic function OR a two-way 
telephonic service and a live webcasting of the meeting are also provided. 
 
                                                       AND 
 
b.  Members who are remote cannot do so more than three consecutive months or 20 
percent of the regular meetings for the local agency within a calendar year.  Members must 
publicly disclose whether any persons 18+ are in room, and nature of relationship with such 
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individual(s).  Member also cannot be remote without “just cause” or “emergency 
circumstances” (complex definitions).  

 
The AB 2449 method is actually more onerous than the traditional method described above, but still 
can be used if desired. 
 
Until the Governor rescinds his emergency order in February, AB 361 meetings are still allowed for 
the time being.  Up until the summer of 2021 the State of California and local agencies generally 
mandated social distancing.  However, such mandates have been replaced by various social 
distancing recommendations that are still in place as of this meeting.  For example: 
 

• The State of California’s Department of Public Health on its COVID-19 web page entitled 
“Current Safety Measures,” recommends following the Center for Disease Control’s 
“How To Protect Yourself and Others” (see https://covid19.ca.gov/safely-
reopening/#dos-and-donts-for-daily-life).  The CDC web page states that one should 
“keep distance between yourself and others.”  https://www.cdc.gov/coronavirus/2019-
ncov/prevent-getting-sick/prevention.html).   

 
Therefore, the prerequisite elements technically continue to exist for AB 361’s “virtual” meeting 
provisions:  there is a declared emergency by the Governor; and there are state or local officials 
which currently recommend social distancing.   
 
Recommendation 
The General Manager and General Counsel recommend that the Board adopt the above staff 
recommendation to make the AB 361 determinations to permit remote participation in the 
January 26, 2023 meeting. 
 
Prepared by: David J. Edwards, General Counsel  
Approved by: Sandra L. Kerl, General Manager 
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