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Agenda



1. Chair Croucher – Stronger together

2. Vice-Chair Rios – Transparency 

3. Secretary Butkiewicz – Equity 
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Officer Comments



 The Water Authority is committed to transparency and 
public accountability with respect to San Diego 
ratepayers.

 It is our role to ensure the public, stakeholders, and third 
parties have access to the most accurate information 
related to water reliability in the San Diego region.

 We engage in the public purview with presentations, 
briefings, posting materials on our website, and ensuring 
our Board Members -- in open and closed session -- have 
the opportunity to deliberate Water Authority issues.
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Governance and Transparency



 The Water Authority Officers are concerned that the work 
of this group has caused confusion amongst many which 
has caused the Authority to spend substantial time and 
resources to address.

 The concerns with the Member Agency Managers Only 
group is not about the Brown Act but rather transparency 
and how Water Authority Board Members and agency 
representatives are viewed and how they should be 
accountable to ratepayers.
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Member Agency Managers Only



 Water Authority actively engages and responds to diverse 
constituencies on a regular basis.

 We have a robust and comprehensive outreach program 
to all communities in the region. 

 Water Authority must address and respond to external 
outreach activities by all third-parties to ensure San 
Diegans have complete and accurate information.
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Outreach Overview 



 Outreach Under the Purview of the Water Authority:
1. Water Authority staff 
2. Water Authority Consultants

 Outreach Not Under the Purview of the Water Authority:
1. Water Authority individual board member outreach
2. Member Agency Managers Only
3. Consultants retained by member agencies
4. Consultants where client(s) not identified
5. MWD activities in San Diego County 
6. MWD consultants
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Outreach Overview (cont.)



 Water Authority has fully supported member agencies 
seeking LRP agreements with MWD as we pay for these 
programs through demand management charges on our 
MWD water purchases.

 LRP agreements may not be used as leverage to avoid 
rate challenges or other Water Authority actions as per 
the court.
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LRP contracts are part of regional planning



 The Court of Appeal, and the trial court in following the 
decision in its Judgment and Writ of Mandate, make clear 
that MWD cannot punish agencies for assertion of their 
rights: 

“The doctrine of unconstitutional conditions limits the 
government’s power to require one to surrender a 
constitutional right in exchange for a discretionary 
benefit.”  (p.1158)

“We agree with the trial court that the RSI clause 
imposes an unconstitutional condition on water
conservation funding.”  (p.1159)

9

Court Opinions



 The Writ of Mandate issued by the trial court under the 
Judgment says:

“METROPOLITAN IS HEREBY COMMANDED . . . not to 
do the things that Division Three of the First 
Appellate District of the Court of Appeal held were 
unlawful . . . .”

 Though MWD has appealed the Writ, it cannot appeal the 
appellate ruling

 MWD may not threaten to cancel LRP contracts as “quid 
pro quo” to force other concessions
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LRP contracts may not legally be threatened



 After Court of Appeal decision, MWD Chair Gloria Gray 
confirmed by letter of November 15, 2019, that MWD will 
no longer let litigation affect LRP agreements:

“In response to the concern expressed by some of your 
Board members, I want to assure you and your Board that 
San Diego County Water Authority’s (SDCWA) Local 
Resources Program (LRP) applications will continue to be 
processed by Metropolitan in the normal course and scope 
of business. . . .  This processing and review are 
irrespective of any actions or positions SDCWA takes in its 
ongoing litigation against Metropolitan’s rates.” 
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Chair Gray confirmed MWD’s commitment



 Schedule Governance Workshop #2
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Next steps
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