
 

 
 

Vallecitos Litigation Over Water Deliveries 
Water Authority did not violate its contract, disputes VWD’s claims. 

 

Vallecitos Statement* Facts 
The Water Authority failed “to 
deliver desalinated water per its 
contract.” 

The Treated Water Delivery Contract is clear: “The parties 
acknowledge that the water provided by the Water 
Authority under the uniform contracts will be treated 
water from any source determined by the Water Authority 
at its sole discretion …” (p. 2). 
 
Vallecitos concedes the contract terms in its marketing 
materials: “amend the long-term contract agreement to 
ensure Vallecitos receives what they pay for.” Why would 
Vallecitos ask for a contract amendment if the contract 
already says what it claims? 
 

“(U)nbeknownst to Vallecitos, 
the Water Authority shut down 
the desalination pipeline for 16 
months and instead delivered 
regular treated replacement 
water.” 

Vallecitos staff knew about the shutdown, as will be 
shown at depositions.  

“The Water Authority promptly 
resumed operating the pipeline, 
demonstrating that there was 
nothing wrong with the line and 
it should never have been out of 
service – it’s as if they turned it 
off and simply forgot to turn it 
back on.”   

The Water Authority resumed desalinated water 
deliveries at Vallecitos’ request, not because it was 
required by contract. 
 
However, the pipeline did have to be shut down for 
repairs to correct problems caused by Vallecitos’ 
contractor. The Water Authority incurred costs of about 
$200,000 for repairs that should have been covered by 
warranty. Vallecitos breached its contract with the Water 
Authority by not acquiring the required warranty. That will 
force the Water Authority to file a cross-complaint to 
recover repair costs.   
 



“The Water Authority continued 
to charge Vallecitos the 
premium desalination rate 
despite covertly swapping in the 
alternative regular treated 
water – overcharging Vallecitos 
nearly $6 million.” 

The Water Authority charges Vallecitos the contract rate 
for treated water deliveries that serve as a drought-proof 
“local supply.” This means that in a drought, Vallecitos has 
a priority right to its contracted amount of water from the 
Water Authority. The effect of Vallecitos’ lawsuit is that it 
is claiming priority water rights while trying to pay the 
lower rate paid by other agencies.  
 

“In its role as the region’s water 
leader, the Water Authority 
should want to work with 
Vallecitos to find an 
appropriate, reasonable and just 
remedy. Instead, the Water 
Authority has repeatedly 
refused to reimburse Vallecitos 
for the amount they were 
overcharged or entertain 
potential contract amendments 
to ensure that these troubling 
actions are not recurring.”    

The Water Authority has tried diligently to resolve this 
dispute through its Board chair, general manager, general 
counsel and other senior staff over many months. For 
instance, the Water Authority said it was willing to 
consider new provisions requested by Vallecitos, but 
Vallecitos didn’t respond. 
  

“The Water Authority has 
rebuffed every opportunity to 
make right of its wrong.  Filing 
litigation was a necessary last 
resort for Vallecitos.” 

The Water Authority values Vallecitos as a long-term 
partner in providing a safe, reliable water supply for the 
region. In that spirit, the Water Authority has treated 
Vallecitos fairly and courteously, seeking to resolve this 
issue through mediation instead of litigation.  
 

*Vallecitos Overview Fact Sheet, Sept. 24, 2020 


